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ORDINANCE NO. 59 
'· 

Al'f ORDINANCE OF THE CITY OF UNivERSITY PLACE, 
WASHINGTON, ADOPTING INTERIM CRITICAL AREAS AND 
NATURAL RESOURCE LANDS ORDINANCE AND REPEALING 
THE PRIOR INTERIM CRITICAL AREAS AND NATURAL 
RESOURCE LANDS CODE AND THE PRIOR INTERIIVI 
WETLAND MANAGEMENT REGULATIONS, Al'fD DECLARING 
AN EMERGENCY. 

The City Council of the City of University Place hereby makes the following 
findings of fact: 

1. The incorporation of the new city of University Place was approved at an 
election held on November 8, 1994; 1 

. / 
2. The City Council of the new city of University Place was duly elected on 

April 25, 1995 and sworn in on May 6, 1995; 

3. The official date of incorporation of the city of University Place is August 
31, 1995. At that time, the Pierce County critical areas and natural resource \ands 
ordinance will no longer apply within University Place; 

4. The public interest demands that the use and development of land be 
subject to reasonable land use regulations without interruption. The regulation of critical 
areas and natural resource lands is an important element of a system of land use 
regulation. To this end, it is imperative that there be no gap in the regulation of critical 
areas and natural resource lands upon incorporation; 

5. Chapter 35A.63 RCW authorizes code cities to adopt zoning ordinances 
after a hearing by their planning agency or other designated body. However, the planning 
agency cannot be created and effective until after incorporation. Consequently, to avoid a 
gap in regulation, it is necessary for the City Council to use the authority of RCW 
35.02.137, applicable to code cities through RCW 35A.03.005, to adopt an interim 
critical areas and natural resource lands ordinance effective on the official date of 
incorporation; 

6. In addition, RCW 36. 70A. l 70 requires the City to designate natural 
resource lands and critical areas, and RCW 36.70A.060 requires the City to adopt 
development regulations to assure the conservation of resource lands and to protect 
critical areas. The City has designated natural resource lands and critical areas through 
adoption of its interim comprehensive plan and zoning maps. The regulations adopted by 
this Ordinance are designed to assure the conservation of resource lands and to protect 
critical areas. 
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7. There are no lands within the city meeting the c.riteria for agricultural or· 
forest lands of Jong-term commercial significance. 

8. If the interim critical areas and natural resource lands measure contained in 
this Ordinance is not adopted, these areas will not be adequately protected upon 
incorporation, effective long-term planning of these areas will be frustrated, and the 
status quo will not be preserved during consideration of the City's permanent critical 
areas and natural resource lands ordinance; 

9. To preserve the City's ability to adopt reas~nable and appropriate 
regulations of critical areas and natural resource lands, it is in the interest of the public 
health, safety and welfare to adopt this interim measure effective on incorporation. This 
Ordinance is necessary to preserve the City's ability to effectuate long-term planning 
decisions and to plan in a rational manner. For the reasons set out in these Findings, 
these circumstances constitute an emergency; 

10. The civil infraction system established in this Ordinance is intended to be 
remedial in nature. It is designed to supply a more efficient method of obtaining 
compliance with the Ordinance, to reimburse the City in part for the expenses of 
enforcing the Ordinance, and to help remedy the harm to the public health, safety and 
welfare caused by violations of the Ordinance. 

11. The City has issued a threshold determination under the State 
Environmental Policy Act for this Ordinance; 

12. A public hearing on this Ordinance was held before the City Council of 
University Place on August 9 and 16, 1995, pursuant to public notice. 

THE CITY COUNCIL OF THE CITY OF UNIVERSITY PLACE, 
WASHINGTON, DO ORDAIN AS FOLLOWS: 

Section: 1. Critical Areas and Natural Resource Lands Regulations Admited. 
The Interim Critical Areas and Natural Resource Lands Ordinance for the City of 
University Place is hereby adopted as set forth in Exhibit A to this ordinance, entitled 
"University Place Interim Critical Areas and Natural Resource Lands," and amended by 
Exhibit B to this ordinance, entitled "Errata Sheet, Draft Interim Critical Areas," dated 
August 18 1995. 

Section 2. Severabilitv. If any section, sentence, or phrase of the standards 
adopted by this ordinance should be held invalid by a court of competent jurisdiction, 
such invalidity shall not affect the validity of any other section, sentence, or phrase. 

Section 3. Repealer. Ordinance No. 24, adopting Interim Critical Areas and 
Natural Resource Lands Code, is hereby repealed. 
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Section 4. Effective Date. This ordinance, passed by a majority plus one of 
the whole membership of the City Council as a public emergency ordinance necessary for 
the protection of the public health, safety, property, or peace, shall be effective on the 
official date of incorporation. 

PASSED BY THE CITY COUNCIL ON AUGUST 28, 1995. 

Attest: 

/Susan Matthew, Interim City Clerk 

Approved as to Form: 

Robert J. Backstein, City Attorney 

Date of Pu)llication: August 31, 1995 
Effective Date: August 31, 1995 
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City of University Place, Washington 

--- - --- ---- ----------- - ----- - --- - - - - -- - - -- - --- -----------

CRITICAL AREAS AND NATURAL RESOURCE LANDS 
AUTHORITY AND PURPOSE 

Sections: 

_.01.010 Authority and Title. 
_.01.020 Purpose and Goals . 

. 01.030 Intent. 
_.0~.040 Interpretation. 
_.01.050 Severability. 

_.01.010 Authority and Title. 

This Title is established pursuant to the requirements of the Growth Management Act (RCW 
36.70A.060) and the State Environmental Protection Act (RCW 43.21C). 

This Title shall be known as "Critical Areas and Natural Resource Lands." 

_.01.020 Purpose and Goals. 

This Title establishes interim regulations pertaining to the development of critical areas and 
natural resource lands. 

The regulations established in this Title are intended to protect critical areas and conserve natural 
resource land features in the City of University Place . By regulating development within and 
adjacent to or abutting critical areas and natural resource lands this Title seeks to implement the 
following goals. 

A. Encourage t.he retention of open space and development of recreational opportunities, 
conserve fish and wildlife habitat, increase access to natural resource lands and water, and 
develop parks. 

B. Protect the environment and enhance the state's high quality of life, including air and water 
quality, and the availability of water. 

C. Avoid or in appropriate circumstances, to minimize, rectify, reduce or compensate for 
impacts arising from land development and other activities affecting wetlands, and to 
maintain and enhance the biological and physical functions and values of wetlands with 
respect to water quality maintenance, stormwater and floodwater storage and conveyance, 
fish and wildlife habitat, primary productivity, recreation, education, and historic and cultural 
preservation. When avoiding impacts is not reasonable, mitigation should be implemented to 
achieve no net loss of wetlands in terms of acreage, function and value. 

City of University Place, Wa 
Critical Areas and Natural Resource Lands Ordinance 

Adopted August28, 1995 
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City of University Place, Washington 

_.01.030 Intent. 

Erosion, landslide, seismic, volcanic, mine and flood hazard areas, streams, wetlands, fish and 
wildlife habitat, and aquifer recharge areas constitute critical areas; and mineral resource lands 
constitute natural resource lands. All of these areas are of special concern to the people of 
Univei:sity Place, Pierce County and the State of Washington. The intent of this Title is to 
protect critical areas and conserve the natural resource lands of the City by establishing minimum 
standards for development of sites which contain or are adjacent to critical areas or natural 
resource lands and thus promote the public health, safety, and welfare by: 

A. Mitigating unavoidable impacts by regulating development; 

B. Protecting from impacts of development; 

C. Protecting the public against losses from: 

1. Costs of public emergency rescue and relief operations where the causes are 
avoidable; 

2. Degradation of the natural environment and the expense associated with repair 
or replacement; 

D. Preventing adverse impacts on water availability, water quality, wetlands, and 
streams; 

E. Protecting unique, fragile, and valuable elements of the environment, including fish 
and wildlife habitat; 

F. Providing City officials with sufficient information to adequately protect critical 
areas and natural resource lands when approving, conditioning, or denying public 
or private development proposals; 

G. Providing the public with sufficient information and notice of potential risks 
associated with development in critical areas; 

H. Implementing the Goals and Requirements of the Growth Management Act of 
1990, the State Environmental Policy Act, the Puget Sound Water Quality 
Management Plan, the City Comprehensive Plan, including all updates and 
amendments, and other land use policies formally adopted or accepted by the City. 

City ofUnivcISity Place, Wa. 
CriticSI Areas and Natural Resource Lands Ordinance 
Adopted August 28, 1995 
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City of University Place, Washington 

_.01.040 Interpretation. 

In the interI';~~ti~~~d.~ppli~atioD.o:f thisfitie~ airiJrovlsloiis-shairoe: --- -

A. Considered the minimum necessary; 

B. Liberally construed to serve the purposes of this Title; and 

C. Deemed neither to limit nor repeal any other powers under state statute. 

_.01.050 , Severability. 

If any provision of this Chapter or its application to any person or circumstance is held invalid, 
the remainder of this regulation or the application of the provision to other persons or 
circumstances shall not be affected. 

3 
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City of University Place, Washington 

Chapter _.10 

-CRITICALAREASAND NATURALRESOURCELANDS 
GENERAL REQUIREMENTS 

Sections: 
· Purpose. 

Defmitions. 
Applicability. 
Permitted Uses. 
Regu_lated Uses/Activities. 
Exemptions. 
Reasonable Use Exception. 
Process. 
Variance. 
Current Use Assessment. 
Compliance Provisions. 
Fees. 
Title and Plat Notification. 
Appeals. 
Severability. 

_.10.010 Purpose 

This Chapter establishes general requirements and regulations for the protection of critical areas 
and the conservation of natural resource lands which shall apply throughout this Title. 

_.10.020 Definitions. 

For the purpose of this Title, the following defmitions shall apply: 

A. "Abutting" means bordering upon, to touch upon, in physical contact with. Sites 
are considered abutting even though the area of contact may be only a point. 

B. "Applicant" means a person, party, firm, corporation, or other legal entity that 
proposes a development on a site. 

C. "Aquifer" means a saturated geologic formation which will yield a sufficient 
quantity of water to serve as a private or public water supply. 

D. "Aquifer recharge area" means areas where the prevailing geologic conditions 
allow infiltration rates which create a high potential for contamination of ground­
water resources or contribute significantly to the replenishment of groundwater. 
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City of University Place, Washington 

E. "Best management plan" means a plan developed for a property which specifies 
best management practices for the control of animal wastes, stormwater runoff, 
and erosion. 

F. "Buffer" means an area contiguous with a critical area that is required for the 
integrity, maintenance, function, and structural stability of the critical area. 

G. "Building footprint" means the horizontal area measured within the outside of the 
exterior walls of the ground floor of all principal and accessory buildings on a lot. 

. ,_ 
H. "Classification" means defining value and hazard categories to which critical areas 

and natural resource lands will be assigned. 

I. "Clearing" means the cutting, moving on site, or removal of standing or fallen 
timber; the removal or moving on site of stumps; or the cutting or removal of 
brush, grass, ground cover, or other vegetative matter from a site in a way which 
exposes the earth's surface of the site. In addition to the above, clearing is an 
activity which does not require reforestation per an approved Forest Practices 
Application/notification issued by the Department of Natural Resources. 

J. "Critical areas" means wetlands, flood hazard areas, fish and wildlife habitat areas, 
aquifer recharge areas, and geologically hazardous areas. 

K. "Department" means the City Department of Planning. 

L. "Designation" means taking formal legislative action to adopt classifications, 
inventories, and regulations. 

M. "Development" means any human-induced change to improved or unimproved real 
property including, but not limited to, the construction of buildings or other 
structures, placement of manufactured home/mobile, mining, dredging, clearing, 
filling, grading, paving, excavation, drilling operations, or the subdivision of 
property. 

N. "Director" means the Director of the Department of Planning or his or her designee. 

0. "Erosion" means the wearing away of the earth's surface as a result of the 
movement of wind, water, or ice. 

P. "Erosion hazard areas" means those areas that because of natural characteristics, 
including vegetative cover, soil texture, slope, gradient, and rainfall patterns, or 
human-induced changes to such characteristics, are vulnerable to erosion. 

Q. "Existing" means those uses legally established prior to incorporation whether 
conforming or nonconforming. 

City of University Place, Wa 
Critical Areas and Natural Resource Lands Ordinance 
Adopted August 28, 1995 
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City of University Place, Washington 

·············---· - Jt "Fish and wildlife habitat areas" means those areas identified as being of critical 
-J.i.i;p~rtancetomaiii.tenanceoffisli.;Wi.1afffe;a.napiant species, ihcludmg:-areas ··············· . .... ... -

.· 

with which endangered, threatened, and sensitive species have a primary 
association; habitats and species oflocal importance; commercial and recreational 
shellfish areas; kelp and eelgrass beds, herring and smelt spawning areas; 
naturally occurring ponds under twenty acres and their submerged aquatic beds 
that provide fish or wildlife habitat; waters of the state; lakes, ponds, streams, and 
rivers planted with game fish by a governmental or tribal entity, or private 
organization; state natural area preserves an? na;ural resource conservation areas. 

" S. "Flood hazard areas" means areas ofland located in floodplains which are subject 
to a one percent or greater chance of flooding in any given year. These areas 
include, but are not limited to, streams, rivers, lakes, coastal areas, wetlands, and 
the like. 

T. "Geologically hazardous areas" means areas that because of their susceptibility to 
erosion, sliding, earthquake, or other geological events, may pose a risk to the 
siting commercial, residential, or industrial development consistent with public 
health or safety concerns. 

U. "Grading" means any excavating, filling, clearing, or creating of impervious 
surfaces or combination thereof. 

V. "Landslide" means the abrupt downslope movement of soil, rocks, or other surface 
matter on a site. Landslides may include, but are not limited to, slumps, 
mudflows, earthflows, rockfalls, and snow avalanches. 

W. "Landslide hazard areas" means areas which are potentially subject to risk of mass 
movement due to a combination of geologic, topographic, and hydro logic factors. 

X. "Long-term commercial significance" means the growing capacity, productivity, 
and soil composition of land which makes it suitable for long-term commercial 
production, in consideration with the land's proximity to population areas, and the 
possibility of more intense uses of land. 

Y. "Mine hazard areas" means areas directly underlain by, adjacent or abutting to, or 
affected by mine workings such as adits, tunnels, drifts, or air shafts. 

Z. "Minerals" means gravel, sand, and valuable metallic substances. 

AA. "Mineral resource lands" means lands primarily devoted to the extraction of 
minerals or which have known or potential long-term commercial significance for 
the extraction of minerals. 
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City of University Place, Washington 

BB. "Natural resource lands" means mineral resource lands which have long-term 
commercial significance. 

CC. "Private organization" means a nonprofit corporation organized pursuant to RCW 
24.03, which includes the planting of game fish among its purposes for organizing 
as a nonprofit corporation. 

DD. "Public services" include fire protection and suppression, law enforcement, public 
. health, education, recreation, environmental protection, and other governmental 
services. 

EE. "Regulated activities" include, but are not limited to, any of the following activities 
which are directly undertaken or originate in a regulated critical area or resource 
land or their buffer: building permit, commercial or residential; binding site plan; 
conditional use permit; franchise right-of-way construction permit; site 
development permit; master plan development; right-of-way permit; shoreline 
conditional use permit; shoreline environmental redesignation; shoreline 
substantial development permit; shoreline variance; large lot subdivision, short 
subdivision; special use permit; subdivision; unclassified use permit; utility and 
other use permit; variance; zone reclassification; or any subsequently adopted 
permit or required approval not expressly exempted by this Chapter. 

FF. "Seismic hazard areas" means areas subject to severe risk of damage as a result of 
earthquake induced ground shaking, slope failure, settlement, or soil liquefaction. 

GG. "Short subdivision" or "short plat" means the division or redivision ofland into 
four or fewer lots, tracts, parcels, sites or divisions for the purpose of sale, lease, 
or transfer of ownership. 

HH. "Site" means a lot, parce~ tract, or combination oflots, parcels, or tracts where a 
development is proposed. 

II. "Subdivision" or "formal subdivision" means the division or redivision ofland into 
five (5) or more lots, tracts, parcels, sites, or division for the purpose of sale, 
lease, or transfer of ownership. · 

JJ. "Urban governmental services" include those governmental services historically 
and typically delivered by cities, and includes storm and sanitary sewer systems, 
domestic water systems, street cleaning services, and other public utilities 
associated with urban areas and normally not associated with nonurban areas. 

KK. "Urban growth" refers to growth that makes intensive use of the land for the 
location of buildings, structures, and impermeable surfaces to such a degree as to 
be incompatible with the primary use of such land for the production of food, 
other agricultural products, or fiber, or the extraction of mineral resources. When 

City of University Place, Wa. 
Critical Areas and Natural Resource Lands Ordinance 
Adopted August 28, 1995 
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allowed to spread over wide areas, urban growth typically requires urban · . 
__ gqyemI11t:~tal_services. 'Characterized by urban growth' refers to land having 

urban growth located on-1t:orfolana-1ocatedirifelationship-toan-areawithurban 
growth on it as to be appropriate for urban growth. 

LL. "Wetland" or "Wetlands" means areas that are inundated or saturated by surface 
water or ground water at a frequency and duration sufficient to support, and that 
under normal circumstances do support, a prevalence of vegetation typically 
adapted for life in saturated soil conditions. Wetlands generally include swamps, 
marshes, bogs, and similar areas. Wetlands generally do not include those 

, . artificial wetlands intentionally created from nonwetland sites, including, but not 
limited to, irrigation and drainage ditches, grass-lined swales, canals, detention 
facilities, wastewater treatment facilities, fann ponds, and landscape amenities. 
However, wetlands may include those artificial wetlands intentionally created 
from nonwetland areas created to mitigate conversion of wetlands, if permitted by 
the City. 

_.10.030 Applicability and Mapping. 

A. Applicability. 

This Title shall apply to all properties which are designated as Critical Areas or 
Natural Resource Lands by the City, including wetlands. Properties containing 
critical areas or natural resource lands are subject to this Title. When the 
requirements of this Title are more stringent than those of other City codes and 
regulations, the requirements of this Title shall apply. 

Where a site contains two or more critical areas, the site shall meet the minimum 
standards and requirements for each identified critical area as set forth in this Title. 

Critical area regulations shall also apply to natural resource lands as set forth in this 
Title. 

B. Mapping. 

Maps have been developed to indicate the location of natural resource lands. Maps 
may be developed by the City which show the general location of critical areas for 
informational purposes. The actual presence of critical areas and the applicability 
of these regulations shall be determined by the classification criteria established for 
each critical area. 
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_.10.040 Permitted Uses. 

Uses permitted on properties designated as critical areas or natural resource lands shall be the 
same as those permitted in the zone classification shown in the City Zoning Atlas unless 
specifically prohibited by this Title. 

_.10.050 Regulated Uses/Activities. 

Unless the requirements of this Title are met, the City shall not grant any approval or permission 
to alter the condition of any land, water or vegetation, or to construct or alter any structure or 
improvement includjng but not limited to the following: building permit, commercial or 
residential; .binding site plan; conditional use permit; franchise right-of-way construction permit; 
site development permit; master plan development; right-of-way permit; shoreline conditional 
use permit; shoreline environmental redesignation; shoreline substantial development permit; 
shoreline variance; large lot subdivision, short subdivision; special use permit; subdivision; 
unclassified use permit; utility and other use permit; variance; zone reclassification; or any 
subsequently adopted permit or required approval not expressly exempted by this Chapter. 

_.10.060 Exemptions. 

The following activities are exempt from the provisions of this Title: 

A. Existing agricultural activities. 

B Maintenance or reconstruction of existing roads, paths, bicycle ways, trails, bridges, 
and associated storm drainage facilities, provided that reconstruction does not 
involve expansion of facilities; 

C. Maintenance or reconstruction of existing regional storm drainage facilities, 
provided that reconstruction does not involve expansion of facilities; 

D. For the following utility line activities, when undertaken pursuant to best 
management practices to avoid impacts to critical areas: 

1. Normal and routine maintenance or repair of existing utility structures or right­
of-way. 

2. Relocation within improved rights-of-way of electric facilities, lines, equipment, 
or appurtenances, not including substations, with an associated voltage of 55,000 
volts or less only when required by a local government agency. 

3. Relocation within improved right-of-way of utility lines, equipment, or 
appurtenances only when required by a local governmental agency which 
approves the new location of the facilities. 

City of University Place, Wa 
Critical Areas and Natural Resource Lands Ordinance 
Adopted August 28, 1995 

10 

UNOFFICIAL DOCUMENT



.· 

City of University Place, Washington 

4. Installation or construction in improved City road rights-of-way, and 
__ re~cement, operation, or alteration of all electric facilities, lines, equipment, or 

appurtenances, -not incT\lding substations, With aiiassociafedvoltageoI55~000 
volts or less. 

5. Installation or construction in improved City road rights-of-way and 
replacement, operation, repair, or alteration of all utility lines, equipment, or 
appurtenances. 

E. Reconstruction, remodeling, or maintenance of existing single-family residential 
,.structures and accessory structures, provided that a one-time only expansion of the 
building footprint does not increase by more than twenty-five percent and that the 
new construction or related activity does not further intrude into the critical area or 
related buffer. The exemption shall not apply to reconstruction which is proposed 
as a result of structural damage associated with a critical area, such as slope failure 
in a landslide hazard area; 

F. 

G. 

H. 

I. 

Reconstruction, remodeling, or maintenance of structures, other than single-family 
structures and accessory structures, provided that such reconstruction, remodeling, 
or maintenance does not increase the floor area nor extend beyond the existing 
ground coverage. The exemption shall not apply to reconstruction which is 
proposed as a result of site or structural damage associated with a critical area, such 
as slope failure in a landslide hazard area; 

Site investigative work necessary for land use application submittals such as 
surveys, soil logs, percolation tests and other related activities; 

Emergency action necessary to prevent imminent threat or danger to public health 
or safety, or to public or private property, or serious environmental degradation. 
The Department shall review all proposed emergency actions to determine the 
existence of the emergency and reasonableness of the proposed actions taken. 

A residential building permit for a lot which was subject to previous reports and 
assessments as required under this Title; provided that the previous reports and 
assessments adequately identified the impacts associated with the current 
development proposal. 

II 
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J. Activities related to a permit for on-site sewage disposal issued by the Tacoma­
Pierce County Health Department (f-PCHD) according to all Washington State 
Department of Health and Tacoma-Pierce County Board of Health requirements 
for on-site sewage disposal. The T-PCHD shall notify the applicant or applicant's 
agent that the approval of the on-site sewage disposal system design complies 
with all Washington State Department of Health and Tacoma-Pierce County 
Board of Health requirements. The applicant or applicant's agent shall be advised 
that the requirements of the City Zoning Code shall apply to all other 
regulated activities associated with site development and that they can contact 
the City Planning Department for additional information. 

_.10.070 Reasonable Use Exception. 

A. If the application of this Title would deny all reasonable use of a site, development 
may be allowed which is consistent with the general purposes of this Title and the 
public interest. 

B. Nothing in this Title is intended to preclude all reasonable use of property. An 
applicant for a development proposal may file a request for a reasonable use 

exception which shall be considered by the City Hearing Examiner at a public 
hearing, following notice, as required by the City Zoning Code. The request shall 
include the following information: 

1. A description of the areas of the site which are critical areas and/or natural 
resource lands or within setbacks required under this Title; 

2. A description of the amount of the site which is within setbacks required by 
other standards of the zoning code; 

3. A description of the proposed development, including a site plan; 

4. An analysis of the impact that the amount of development described in 
subsection (3) would have on the natural resource land(s) or critical areas(s); 

5. An analysis of whether any other reasonable use with less impact on the 
natural resource land(s) or critical area(s) and associated buffer(s) is 
possible; 

6. A design of the proposal so that the amount of development proposed as 
reasonable use will have the least impact practicable on the natural resource 
land(s) and/or critical area(s); 

7. An analysis of the modifications needed to the standards of this Title to 
accommodate the proposed development; 

City of University Place, Wa. 
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.. ......... ... _ ....... 8 ... Ad~~~riptiQ!l()faI1Y111.c>clifications needed to the required front, side and rear 
setbacks; building height; andbllfferw{dthS to proVi.defor a i:easonaoleuse 
while providing greater protection to the critical area(s) and/or natural 
resource land(s); and 

c. 

,' 

9. Such other information as the Department determines is reasonably 
necessary to evaluate the issue of reasonable use as it relates to the proposed 
development. 

10. The Department will forward a copy of a-request for reasonable use 
exception to the Washington State Departments of Fisheries and Wildlife 
and the affected Tribes for review, comment, and recommendation. 

The Hearing Examiner may approve the reasonable use exception, if the Examiner 
determines the following criteria are met: 

1. There is no other reasonable use or feasible alternative to the proposed 
development with less impact on the natural resource land(s) and/or critical 
area(s ); and 

2. The proposed development does not pose a threat to the public health, safety 
or welfare on or off the site; and 

3. Any alteration of the natural resource land(s) and/or critical area(s) shall be 
the minimum necessary to allow for reasonable use of the property; and 

4. The inability of the applicant to derive reasonable use of the property is not 
the result of actions by the applicant in subdividing the property or adjusting 
a boundary line thereby creating the undevelopable condition after the 
effective date of this Title; and 

5. The proposal mitigates the impacts on the natural resource land(s) and/or 
critical area(s) to the maximum extent possible, while still allowing 
reasonable use of the site. 

D. Except when application of this Title would deny all reasonable use of a site, an 
applicant who seeks an exception from the regulations of the Title shall pursue a 
variance as provided in Section_.10.090. 
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_.10.080 Process. 

A. The Department shall perform a critical areas and natural resource lands review of 
any City permit or approval requested for any regulated activity including, but not 
limited to, those set forth in Section .10.050, on a site which includes or is 
adjacent to or abutting one or more natural resource lands or critical areas unless 
otherwise provided in this Title. 

B. As part of all development applications: 

1. The, Department shall review the information submitted by the applicant to: 

a. Confirm the nature and type of the natural resource land and/or critical 
area and evaluate any required studies; 

b. Determine whether the development proposal is consistent with this 
Title; 

c. Determine whether any proposed alterations to the site containing 
natural resource lands or critical areas are necessary; 

d. Determine ifthe mitigation and monitoring plans proposed by the 
applicant are sufficient to protect the public health, safety and welfare ~f~ 
consistent with the goals, purposes, objectives and requirements of this 
Title. 

C. A threshold determination may not be made prior to Departmental review of any 
special studies or technical reports required by this Title, except where the applicant 
requests a declaration of significance so that environmental review is required. 

D. The City may approve, approve with conditions, or deny any development proposal 
in order to comply with the requirements and carry out the goals, purposes, 
objectives and requirements of this Title. 

E. Approval of a development proposal does not discharge the obligation of the 
applicant to comply with the provisions of this Title. 

_.10.090 Variance. 

Variance applications shall be considered by the City according to Variance procedures in the 
City Zoning Code. 

City ofUnivcrsity Place, Wa. 
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_J0.195 Current Use Assessment 

------- --- ----A. --Aiiownefof agricillrural··1and; tirn!Jetland;tir-openspace desiring current··use­
classification uder RCW 84.34 may file for such current use classification as 
provided in the City of University Place City Code. 

B. The Department shall notify the Assessor-Treasurer's Office when restrictions on 
development occur on a particular site. 

C. The Assessor-Treasurer's Office shall consider buffering requirements ofthis 
.. Chapter in determining the fair market value of the land. Any owner of an 
undeveloped buffer which has been placed in a separate tract or tracts, protective 
easement, public or provate land trust dedication, or other similarly preserved area 
shall have that portion of land assesses consistent with those restrictions 

_.10.100 Compliance Provisions. 

The City shall require an applicant to submit a financial guarantee to the City to guarantee any 
performance, mitigation or monitoring required as a condition of permit approval. The permit 
shall not be granted until the financial guarantee is received by the Department. 

A. Financial Guarantees required under this Title shall: 

1. be in addition to the site development construction guarantee required by the 
City's Site Development Regulations. 

2. be submitted on financial guarantee forms found in the City's Site 
Development Regulations Appendix; 

3. be 125 percent of the estimate of the cost of mitigation or monitoring to allow 
for inflation and administration should the City have to complete the 
mitigation or monitoring; 

4. be released by the City only when: 

a. City officials have inspected the site(s) and the applicant's engineer 
and/or appropriate technical professional has provided written 
confirmation that the performance, mitigation or monitoring 
requirements have been met. 

B. Penalties, Enforcement and Civil Infractions. 

1. The Department is authorized to make site inspections and take such actions 
as necessary to enforce this Title. A Department representative may enter 

IS 
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into private property with the consent of the owner or occupant or pursuant to 
a warrant. 

2. The Department shall have the authority to order restoration, rehabilitation or 
replacement measures to compensate for the destruction or degradation of 
critical areas or natural resource lands at the owner's expense. 

3. Any person, party, firm, corporation or other legal entity convicted of 
violating any of the provisions of this Title, shall be guilty of a misdemeanor. 
Each day or portion of a day during which a violation of this Title is 

i;ontinued, committed, or permitted shall constitute a separate offense. Any 
development carried out contrary to the provisions of this Title shall 
constitute a public nuisance and may be enjoined as provided by the Statutes 
of the State of Washington. 

4. In addition to any other sanction or penalty, or any remedial or administrative 
procedure available under the City Code or state law, violation of any 
provision of this Chapter or failure to comply with any permit or other 
written order or decision issued pursuant to this Chapter constitutes a civil 
infraction. 

_.10.110 Fees. 

The City shall establish an appropriate fee structure for administrative and technical review by 
separate resolution. 

_.10.115 Title and Plat Notification. 

If more than one critical areas/resource lands exist on the site subject to the provisions of this 
Title, then one notice which addresses all of the critical areas/resource lands shall be sufficient. 

_.10.120 Appeals. 

Appeals of a decision issued under this Title shall be considered by the City according to 
procedures in City Zoning Code. 

_.10.130 Severability. 

If any provision of this Chapter or its application to any person or circumstance is held invalid, 
the remainder of this regulation or the application of the provision to other persons or 
circumstances shall not be affected. 

City of University Place, Wa. 
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Chapter _.14 

··············· ·············· GEOI:o-GrCALLYHAZAR.DOUSJ\R:EAS--·-·--------.. -._-· 

Sections: 
_.14.010 Purpose. 
_.14.020 Definitions. 
_.14.030 Erosion and Landslide Hazard Areas. 
_.14.040 Seismic Hazard Areas. 
_.14.050 Severability. 

_.14.010 Purpose. 

The intent behind the classification and designation of geologically hazardous areas is to classify 
and designate areas on which development should be prohibited, restricted, or otherwise 
controlled because of danger from geological hazards. For purposes of this Title, geologically 
hazardous areas include the following: erosion and landslide hazard areas; seismic hazard areas; 
mine hazard areas; and volcanic hazard areas . 

. 14.020 Definitions. 

A. "Adit" means a nearly horizontal passage from the surface in a mine. 

B. "Alluvial geologic unit" means geologically recent stream, lake, swamp and beach 
deposits of gravel, sand, silt and peat. 

C. "Buffer" means an area contiguous with a critical area that is required for the 
integrity, maintenance, function, and structural stability of the critical area. 

D. "Clearing" means the cutting, moving on site, or removal of standing or fallen 
timber; the removal or moving on site of stumps; or the cutting or removal of 
brush, grass, ground cover, or other vegetative matter from a site in a way which 
exposes the earth's surface of the site. In addition to the above, clearing is an 
activity which does not require reforestation per an approved Forest Practices 
Application/notification issued by the Department of Natural Resources. 

E. "Critical facilities" means those facilities occupied by populations or which handle 
dangerous substances including but not limited to hospitals, medical facilities; 
structures housing, supporting or containing toxic or explosive substances; 
covered public assembly structures; school buildings through secondary including 
day-care centers; buildings for colleges or adult education; jails and detention 
facilities; and all structures with occupancy of greater than 5,000 people. 

F. "Debris flow" means the rapid downslope movement ofa viscous mass ofwater-
saturated regolith. 
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G. "Drift" means a nearly horizontal mine passageway driven on or parallel to the 
course of a vein or rock stratum. 

H. "Earthflow" means a slow downslope movement in which saturated regolith sags 
downward in a series of irregular terraces. 

I. "Erosion" means the wearing away of the earth's surface as a result of the 
movement of wind, water, or ice. 

J. "Erosion hazard areas" means those areas that because of natural characteristics, 
including vegetative cover, soil texture, slope, gradient, and rainfall patterns, or 
man-made changes to such characteristics, are vulnerable to erosion. 

K. "Geologically hazardous areas" means areas that because of their susceptibility to 
erosion, sliding, earthquake, or other geological events, may not be suited to the 
siting of commercial, residential, or industrial development consistent with public 
health or safety concerns. 

L. "Geological assessment" means an assessment prepared by a professional engineer 
licensed by the State of Washington with expertise in geotechnical engineering or 
prepared by a professional geologist, hydrologist, or soils scientist as specified 
later in this section, who has earned the related bachelor's degree from an 
accredited college or university, or equivalent educational training, and has five 
(5) years experience assessing the relevant geologic hazard. A geological 
assessment must detail the surface and subsurface conditions of a site and 
delineate the areas of a property that might be subject to specified geologic 
hazards. 

M. "Geotechnical report" means a report prepared by a professional engineer licensed 
by the State of Washington with expertise in geotechnical engineering, evaluating 
the site conditions and mitigating measures necessary to reduce the risks · 
associated with development in geologically hazardous areas. 

N. "Ground amplification" means an increase in the intensity of earthquake induced 
ground shaking which occurs at a site whereby thick deposits of unconsolidated 
soil or surficial geologic materials are present. 

0. "Lahar" means a mudflow or debris flow mobilized by water which originates on 
the slopes of a volcano. 

P. "Landslide" means the abrupt downslope movement of soil, rocks, or other surface 
matter on a site. Landslides may include, but are not limited to, slumps, 
mudflows, earthflows, rockfalls, and snow avalanches. 
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Q. "Landslide hazard areas" means areas potentially subject to risk of mass movement 
due to a combination of geologic, topographic, and hydrologic factors. 

R. "Liquefaction" means a process by which a water-saturated granular (sandy) soil 
layer loses strength because of ground shaking commonly caused by an earth­
quake. 

S. "Mine hazard areas" means areas directly underlain by, adjacent to or abutting, or 
affected by mine workings such as adits, tunnels, drifts, or air shafts. 

T. , "Mudflow" means a debris flow containing an abundance of fine particles. 

U. "Recessional outwash geologic unit" means sand and gravel materials deposited by 
melt-water streams from receding glaciers. 

V. "Regolith" means any body of loose, noncemented particles overlying and usually 
covering the bedrock. 

W. "Seismic hazard areas" means those areas subject to severe risk of damage as a 
result of earthquake induced ground shaking, slope failure, settlement, or soil 
liquefaction. 

X. "Slump" means the downward and outward movement of a mass of bedrock or 
regolith along a distinct surface of failure . 

. Y. "Toe of slope" means a distinct topographic break in slope at the lower-most limit 
of the landslide or erosion hazard area. 

Z. "Top of slope" means a distinct topographic break in slope at the uppermost limit of 
the landslide or erosion hazard area. 

AA. "Volcanic hazard areas" means those areas subject to pyroclastic flows, lava flows, 
and inundation by debris flows, mudflows, or related flooding resulting from 
geologic or volcanic events on Mount Rainier. 
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_.14.030 Erosion and Landslide Hazard Areas. 

A. General. 

Erosion hazard areas are those areas that because of natural characteristics, 
including vegetative cover, soil texture, slope, gradient, and rainfall 
patterns, or human-induced changes to such characteristics, are vulnerable to 
erosion. Landslide hazard areas are areas potentially subject to risk of mass 
movement due to a combination of geologic, topographic, and hydrologic factors. 

B. Class~cation. 

1. Criteria. 

a Erosion hazard areas are identified by the presence of vegetative cover, 
soil texture, slope, and rainfall patterns, or human-induced changes to 
such characteristics, which create site conditions which are vulnerable 
to erosion. Erosion hazard areas are those areas that are classified as 
having moderate to severe, severe or very severe erosion potential by 
the Soil Conservation Service, United States Department of Agriculture 
(USDA). 

b. 

City of University Place. Wa. 

Landslide hazard areas are those areas meeting any of the following 
criteria: 

1. Areas of historic failures, including areas of unstable old and 
recent landslides; 

2. Areas with all three of the following characteristics: 

a. Slopes steeper than 15%; and 

b. Hillsides intersecting geologic contacts with a relatively 
permeable sediment overlying a relatively impermeable 
sediment or bedrock; and 

c. Springs or groundwater seepage. 

3. Slopes that are parallel or sub-parallel to planes of weakness, 
such as bedding planes, joint systems, and fault planes, in 
subsurface materials; 

4. Slopes having gradients steeper than 80% subject to rockfall 
during seismic shaking; 

Critical Areas and Natural Resource Lands Ordinance 
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5. Areas potentially unstable as a result of rapid stream incision, 
stream bank erosion, and undercutting by wave action; 

6. Areas that show evidence of, or are at risk from snow 
avalanches; 

7. Areas located in a canyon or on an active alluvial fan, presently 
or potentially subject to inundation by debris flows or 
catastrophic flooding; 

8. Any area with a slope of 30 percent or steeper and with a 
vertical relief of ten or more feet. A slope is delineated by 
establishing the toe and top and measured by averaging the 
inclination over at least ten feet of vertical relief; 

9. Areas which have a "severe" limitation for building site 
development because of slope conditions, according to the Soil 
Conservation Service. 

2. Mapping. 

Areas meeting the criteria established above may be delineated in the following 
documents: 

a Soil Survey of Pierce County Area, Washington, 1979, Soil 
Conservation Service, United States Department of Agriculture 
(USDA). 

b. Coastal Zone Atlas for Washington, Washington Department of 
Ecology; 

c. Areas designated as slumps, earthflows, mudflows, lahars, or landslides 
on maps published by the United States Geological Survey or 
Washington Department ofNatural Resources Division of Geology and 
Earth Resources; 

C. Restrictions on Building 

In areas meeting all three of the following characteristics, no structure or 
disturbance of vegetation is permitted: 

l. An area with a slope of 100% or steeper (45 degrees); and 

2. hillside intersecting geological contacts with a relatively permeable 
sediment overlying a relatively impermeable sediment or bedrock; and 
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3. springs or groundwater seepage. 

D. Regulation. 

For all regulated activities proposed within landslide and erosion hazard areas, a 
geotechnical report prepared by a professional engineer licensed by the State of 
Washington with expertise in geotechnical engineering shall be submitted (See 
Subsection 2 below). Where the applicant can clearly demonstrate to the 
Depart;ment through submittal of a geological assessment (see Subsection 1 below) 
that the regulated activity or any related site alterations will not occur within the 
landslide or erosion hazard area or any associated buffers, the requirements for a 
geotechnical report may be waived. A geological assessment may be prepared by a 
professional engineer licensed by the State of Washington with expertise in 
geotechnical engineering or by a professional geologist/hydrologist or soils 
scientist who has earned a bachelor's degree in geology, hydrology, soils science, or 
closely related field from an accredited college or university, or equivalent 
educational training, and has five (5) years experience assessing erosion and 
landslide hazards. 

1. Geological Assessments. 

a. Should the applicant question the presence of landslide or erosion 
hazard areas on the site, the applicant may submit a geological assess­
ment. 

b. The geological assessment shall include at a minimum the following: 

(1) A description of the topography, surface and subsurface 
hydrology, soils, geology, and vegetation of the site; and 

(2) An evaluation of the analysis area's inherent landslide and 
erosion hazards; and 

(3) A site plan of the area delineating all areas of the site subject to 
landslide and erosion hazards, based on mapping and criteria 
referenced in _.14.030 B above. 

The submittal must include a contour map of the proposed site, at a scale of 
1 "= 20 feet or as deemed appropriate by the department. Slopes shall be 
clearly delineated for the ranges between 15 and 29 percent, and 30 percent or 
greater, including figures for aerial coverage of each slope category on the 
site. When site specific conditions indicate the necessity, the Department 
may require the topographic data to be field surveyed. 

City of University Place. Wa. 
Critical Areas and Natural Resource Lands Ordinance 
Adopted August 28, 1995 

22 

UNOFFICIAL DOCUMENT



City of University Place, Washington 

············ ........ . .... . . . ..... ~· G~11t~chni_c11I Reports. 

The geotecbnical report shall be prepared by a professional engineer licensed by 
the State of Washington with experience in geotecbnical engineering and shall 
address the existing geologic, topographic, and hydrologic conditions on a site, 
including an evaluation of the ability of the site to accommodate the proposed 
activity. The geotecbnical report shall include at a minimum the following: 

a. Site Geology Information required: 

(1) Topographic data. Submittal must include a contour map of the 
proposed site, at a scale of l "= 20 feet or as deemed appropriate 
by the Department. Slopes shall be clearly delineated for the 
ranges between 15 and 29 percent, and 30 percent or greater, 
including figures for aerial coverage of each slope category on 
the site. When site specific conditions indicate the necessity, 
the Department may require the topographic data to be field 
surveyed. 

(2) Subsurface data. Submittal must include boring logs and 
exploration methods; soil and rock stratigraphy, groundwater 
levels and seasonal changes of groundwater levels. 

(3) Site history. Submittal must include a description of any prior 
grading, soil instability, or slope failure. 

( 4) Seismic hazard. Submittal of data concerning the vulnerability 
of the site to seismic events. 

b. Geotechnical Engineering Information required: 

(1) slope stability studies and opinion(s) of slope stability; 

(2) proposed angles of cut and fill slopes and site grading 
requirements; 

(3) structural foundation requirements and estimated foundation 
settlements; 

( 4) soil compaction criteria; 

(5) proposed surface and subsurface drainage; 

( 6) lateral earth pressures; 
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(7) vulnerability of the site to erosion; 

(8) suitability of on-site soil for use as fill; 

(9) laboratory data and soil index properties for soil samples; and 

(10) building limitations. 

Where a valid geotechnical report has been prepared within the last five years 
for a specific site, and where the proposed land use activity and surrounding 
;ite conditions are unchanged, said report may be utilized and a new report 
may not be required. If any changed environmental conditions are associated 
with the site, or surrounding the site, the applicant shall submit an 
amendment to the geotechnical report. 

The development proposal may be approved, approved with conditions, or 
denied based on the Department's evaluation of the ability of the proposed 
mitigation measures to reduce risks associated with the erosion and landslide 
hazard area. 

3. Performance Standards. 

The Department shall evaluate all geotechnical reports for landslide and erosion 
hazard areas to insure that the following standards are met: 

a. Location and extent of development: 

(I) Development shall be located to minimize disturbance and 
removal of vegetation; 

(2) Structures shall be clustered where possible to reduce 
disturbance and maintain natural topographic character; and 

(3) Structures shall conform to the natural contours of the slope and 
foundations should be tiered where possible to conform to 
existing topography of the site. 

b. Design of development: 

City ofUniversity Place. Wa 

(1) All development proposals shall be designed to minimize the 
building footprint and other disturbed areas; 

(2) All development shall be designed to minimize impervious lot 
coverage; 
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(3) Roads, walkways and parking areas shall be designed to parallel 
----- --- - ----- ----- -- ____________ the nAtural contour~ 

--------------------~-~~---

( 4) Access shall be in the least sensitive area of the site. 

The Department may approve, approve with conditions, or deny development 
proposals based on these performance standards. 

4. Buffer Requirement. 

1 

A buffer, consisting of undisturbed natural vegetation, and measured (as shown 
in diagram 1) in a perpendicular direction from all landslide and erosion hazard 
areas, shall be required from the top of slope and toe of slope of all landslide or 
erosion- hazard areas that measure 10 feet or more in vertical elevation change 
from top to toe of slope, as identified in the geotechnical report, maps, and field­
checking. The minimum buffer distance requirements from the top of slope and 
toe of slope of landslide or erosion hazard areas shall be the same as for setbacks 
from slopes as identified in the Uniform Building Code, as amended by the State 
Building Code Council under RCW 19.27.074. 

To increase the functional attributes of the buffer, the Department may require 
that the buffer be enhanced through planting of indigenous species. The edge of 
the buffer area shall be clearly staked, flagged, and fenced prior to any site clearing 
or construction. The buffer boundary markers shall be clearly visible, durable, and 
permanently affixed to the ground. Site-clearing shall not commence until the 
engineer has submitted written notice to the Department that buffer requirements of 
this Chapter are met. Field-marking shall remain until all construction and clearing 
phases are completed, and final approval has been granted by the Department. The 
buffer shall be placed in a separate critical area tract or tracts, protective easement, 
public or private land trust dedication, or similarly preserved through an 
appropriate permanent protective mechanism as determined by the Department. 

5. Modifications to Buffer Width. 

When the geotechnical report demonstrates that a lesser buffer distance, and design 
and engineering solutions, will meet the intent of this Chapter, such reduced buffer 
and design and engineering solutions may be permitted. Should the geotechnical 
report indicate that a greater buffer than that required by Subsection 4 is needed to 
meet the intent of this Chapter, the greater buffer shall be required. 

6. Building Setback and Construction near Buffer. 

Eight foot minimum setback lines shall be required from the buffer area required 
in Subsection 4., for construction of any impervious surface(s) greater than 120 
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square feet of base coverage. Clearing, grading, and filling within eight feet of the· 
buffer shall only be allowed when the applicant can demonstrate that vegetation 
within the buffer will not be damaged. 

7. On-site sewage disposal systems •. 

On-site sewage disposal systems, including drain fields within landslide or 
erosion hazard areas and related buffers as identified in Subsection 4. shall meet all 
requirements of the Tacoma-Pierce County Board of Health and the Washington 
State Department of Health for on-site sewage disposal (WAC 246-272-140) . 

. 
8. Erosion Control Plan. 

Erosion control plans shall be required for all regulated activities in erosion hazard 
areas. The erosion control plans shall be consistent with the City Site Development 
Regulations, Section 3.04. 

9. Notification. 

a. Title Notification. 

The owner of any site within an erosion hazard or landslide hazard area, as 
identified in_.14.030 B. of the City Code, on which a development proposal is ~{~'; 
submitted, shall record a notice with the Pierce County Auditor in the form set 
forth below: 

b. Form of Notice: 

City of University Place, Wa 

EROSION OR LANDSLIDE HAZARD AREA NOTICE 
Parcel Number:------­
Address:--------
Legal Description:_. ________________ _ 

Present Owner:-------
Notice: This site lies within an erosion or landslide area as defined by 
Chapter _.14 of the City Code. The site was the subject of a 
development proposal for application 
number filedon __ (date). 
Restrictions on use or alteration of the site may exist due to 
natural conditions of the site and resulting regulation. Review of 
such application has provided information on the location of the 
erosion or landslide hazard area and any restriction on use. 

Signature ofOwner(s) 
(NOTARY ACKNOWLEDGMENT) 

Critical Areas and Natural Resource Lands Ordinance 
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c. Plat Notification. 

For all proposed short subdivision and subdivision proposals within 
erosion haz.ard or landslide haz.ard areas, the applicant shall include a 
note on the face of the plat. The note shall be as set forth below: 

Notice: This site lies within an erosion haz.ard or landslide haz.ard area 
as defined in Chapter _.14 of the City Code. Restrictions on use as 
alteration of the site may exist due to natural conditions of the site and 
resulting regulation. 

_.14.040 Seismic Hazard Areas. 

A. General. 

Seismic haz.ard areas are areas subject to severe risk of damage as a result of 
earthquake induced ground shaking, slope failure, settlement, or soil liquefaction. 

B. Classification. 

1. Criteria. Seismic haz.ard areas are areas which possess one of the two following 
characteristics: 

a. Alluvial surficial geologic unit; or 

b. Recessional outwash surficial geologic unit overlain by Barneston, 
Everett, Neilton, Pilchuck or Spanaway soils. 

2. Mapping. 

Seismic haz.ard areas are alluvial surficial geologic units and sub-areas of 
recessional outwash surficial geologic units, as identified in Groundwater 
Occurrence and Stratigraphy of Unconsolidated Deposits, Central Pierce County, 
Washington, Water Supply Bulletin Number 22, Plates One and Two, and Water 
Resources and Geology of the Kitsap Peninsula and Certain Adjacent Islands, 
Water Supply Bulletin Number 18, Plate One, US Department of the Interior, 
Geological Survey, Water Resources Division. Recessional outwash geologic units 
are designated seismic haz.ard areas if overlain by Barneston, Everett, Neilton, 
Pilchuck or Spana way soils, as identified in the Soil Survey of Pierce County Area, 
Washington, United States Department of Agriculture, Soil Conservation Service. 
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C. Regulation. 

For all regulated activities, except the construction of wood frame structures under 
5,000 square feet, mobile homes, fences, and/or subdivision of property, proposed 
within seismic hazard areas, a geotechnical report prepared by a professional 
engineer licensed by the State of Washington with expertise in geotechnical 
engineering shall be submitted (see Subsection 2. below). Retaining walls may also 
be excluded from the requirement of a geotechnical report when the height of soil 
fills on the upper side are not in excess of 5 feet above the toe of the wall, backfills 
do not exceed a top surface slope of 4: 1 (H:V), and there is no permanent structure 
existing or proposed within a distance of 3 times the height of the wall. Where an 
applicant can demonstrate through submittal of a geological assessment (see 
Subsection 1.), that there are no seismic hazards on site, the requirement for the 
geotechnical report may be waived. A geological assessment may be prepared by a 
professional engineer licensed by the State of Washington with expertise in 
geotechnical engineering or by a professional geologist who has earned a bachelor's 
degree in geology from an accredited college or university, or equivalent 
educational training, and has five (5) years experience assessing seismic hazards. 

1. Geological Assessments. 

a. Should the applicant question the presence of seismic hazard areas on 
the site, the applicant may submit a geological assessment. 

b. The geological assessment shall include at a minimum the following: 

(1) A description of the topography, surface and subsurface 
hydrology, soils, geology, and vegetation of the site; and 

(2) An evaluation of the analysis area's inherent seismic hazards; 
and 

(3) A site plan of the area delineating all areas of the site subject to 
seismic hazards, based on mapping and criteria referenced in 

.14.040 B. above. 

If the geological assessment demonstrates, to the satisfaction of the 
Department, that the proposed site is not located in any seismic hazard 
areas, based upon the criteria set forth in Subsection B. above, then the 
requirements of this Section shall not apply. 

2. Geotechnical Report. 

The geotechnical report shall be prepared by a professional engineer licensed 
by the State of Washington with experience in geotechnical engineering and 
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shall address the existing geologic, topographic, and hydrologic conditions on 
_ __ __ _ _____ __ a site, including an evaluation of the ability of the site to accommodate the 

__________ proposedaCiivify.Thegeotecliiiicfilrepornlrallincludeata-minimum-the---

. ' 

following: 

a. A discussion of the siirface and subsurface geologic conditions of the 
site; 

b. A site plan of the area delineating all areas of the property subject to 
seismic hazards, based on mapping and criteria referenced in 
_.14.040 B. above; 

c. A discussion of mitigation measures which can be taken to reduce 
seismic risks associated from liquefaction, ground shaking, settlement 
or slope failure with the underlying surficial geology; and 

d. An evaluation of the effectiveness of the proposed mitigation measures. 
Where a valid geotechnical report has been prepared within the last five 
years for a specific site, and where the proposed land use activity and 
surrounding site conditions are unchanged, said report may be utilized 
and a new report may not be required. If any changed environmental 
conditions are associated with the site, or surrounding the site, the 
applicant shall submit an amendment to the geotechnical report. 

The development proposal may be approved, approved with conditions, 
or denied based on the Department's evaluation of the ability of the 
proposed mitigation measures to reduce seismic risks associated with 
the underlying surficial geology. 

3. Notification. 

a. Title Notification. 

The owner of any site within a seismic hazard area as identified in 
_.14.040 B. of the City Code, on which a development proposal is 
submitted, shall record a notice with the Pierce County Auditor in the 
form set forth below: 

City of University Place, Wa. 
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Form of Notice: 
SEISMIC HAZARD AREA NOTICE 
Parcel Number:------­
Address:--------
Legal Description: Present Owner: Notice: 
This site lies within a seismic hazard area as defmed by Chapter _.14 of the City 
Code. The site was the subject of a development proposal for ______ _ 
application number _filed on_ (date). 
Restrictions on use or alteration of the site may exist due to natural conditions of the 
site and resulting regulation. Review of such application has provided information on 
the location of a seismic hazard area and any restrictions on use. 

Signature of owner(s) NOTARYAKNOWLEDGEMENT 

b. Plat Notification. 

For all proposed short subdivision and subdivision proposals within seismic 
hazard areas, the applicant shall include a note on the face of the plat. The 
note shall be as set forth below: 

Notice: Tiris site lies within a seismic hazard area as defined in Chapter 
_.14, of the City Code. Restrictions on use or alteration of the site may exist 
due to natural conditions of the site and resulting regulation. 

_.14.050 Severability. 

If any provision of this Chapter or its application to any person or circumstance is held invalid, 
the remainder of this regulation or the application of the provision to other persons or 
circumstances shall not be affected. 
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City of University Place, Washington 

Chapter_.16 
~~---­ ---------------------------------- --- - ~ - - - --~- --- - ~ -------

AQUIFER RECHARGE AREA 

Sections: 
.· Purpose. 

Definitions. 
Applicability. 
Severability. 

" _.16.010 Purpose. 

The intent of this Chapter is to protect important water supplies from 
additional degradation or depletion originating from land use activities. Due 
to the exceptional vulnerability and susceptibility of the aquifer recharge 
areas to further contamination, it is the intent of this Chapter to safeguard 
groundwater resources in the aquifer system from hazardous substance and 
hazardous waste pollution by controlling or abating future pollution from new 
land uses or activities. 

_.16.020 Definitions. 

A. "Animal Containment Area" means a site where two or more animal units oflarge 
animals per acre or . 7 5 of an animal unit of small animals per acre are kept, and 
where a high volume of waste material is deposited in quantities capable of 
impacting groundwater resources. 

B. "Animal Unit" means the equivalent of 1000 pounds of animal. 

C. "Aquifer" means a saturated geologic formation which will yield a sufficient 
quantity of water to serve as a private or public water supply. 

D. "Aquifer recharge area" means areas where the prevailing geologic conditions 
allow infiltration rates which create a high potential for contamination of 
groundwater resources or contribute significantly to the replenishment of 
groundwater. 

E. "Contaminant" means any chemical, physical, biological, or radiological substance 
that does not occur naturally or occurs at concentrations and duration as to be 
injurious to human health or welfare or shown to be ecologically damaging. 

F. "DRASTIC" means a model developed by the National Water Well Association 
and Environmental Protection Agency used to measure aquifer susceptibility. 

31 

City of University Place, Wa. 
Critical Areas and Natural Resource Lands Ordinance 

Adopted August 28, 1995 

UNOFFICIAL DOCUMENT



City of University Place, Washington 

G. "Facility" means all structures, contiguous land, appurtenances, and other 
improvements on the land used for recycling, reusing, reclaiming, transferring, 
storing, treating, disposing, or otherwise handling a hazardous substance. Use of 
the term "facility" includes underground and aboveground tanks, and operations 
which handle, use, dispose of, or store hazardous substances. 

H. "Groundwater" means all water found beneath the ground surface, including 
slowly-moving subsurface water present in aquifers and recharge areas. 

I. "Hazardous Substance(s)" means any liquid, solid, gas, or sludge, including any 
materiiµs, substance, product, commodity, or waste, regardless of quantity, that 
exhibits any of the characteristics or criteria of hazardous waste; and including 
waste oil and petroleum products. 

J. "Hazardous Substance Processing or Handling" means the use, storage, 
manufacture, or other land use activity involving hazardous substances, but does 
not include individually packaged household consumer products or quantities of 
hazardous substances ofless than five (5) gallons in volume per container. 
Hazardous substances shall not be disposed on-site unless in compliance with 
Dangerous Waste Regulations, Ch. 173-303 WAC, and any pertinent local 
ordinances, such as sewer discharge standards. 

K. "Hazardous waste" means and includes all dangerous waste and extremely 
hazardous waste as designated pursuant to Ch. 70.105 RCW, Ch. 173-303 WAC. 

1. "Dangerous waste" means any discarded, useless, unwanted, or abandoned 
substances including, but not limited to, certain pesticides, or any residues or 
containers of such substances which are disposed of in such quantity or 
concentration as to pose a substantial present or potential hazard to human 
health, wildlife, or the environment because such wastes or constituents or 
combinations of such wastes: 

a. Have short-lived, toxic properties that may cause death, injury, or 
illness or have mutagenic, teratogenic, or carcinogenic properties; or 

b. Are corrosive, explosive, flammable, or may generate pressure through 
decomposition or other means. 

2. "Extremely hazardous waste" means any waste which: 

a. Will persist in a hazardous form for several years or more at a disposal 
site and which in its persistent form presents a significant 
environmental hazard and may be concentrated by living organisms 
through a food chain or may affect the genetic make-up of humans or 
wildlife, and 
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---- --- -------- ------- -----~b.--~Is-disposedof_ata_disposaLsite_iILSJJC.hQ1,1311titie:s~\V01ll~prese_ntan. 
extreme hazard to humans or the environment. 

.· 

L. "Hazardous Waste Treatment and Storage Facility" means a facility that treats and 
stores hazardous waste and is authorized pursuant to Ch. 70.105 RCW, Ch. 173-
303 WAC. It includes all contiguous land and structures used for recycling, reusing, 
reclaiming, transferring, storing, treating, or disposing of hazardous waste. 
Treatment includes using physical, chemical, or biological processing of hazardous 
wastes to make such waste non-dangerous or less dangerous and safer for transport, 

,.amenable for energy or material resource recovery. Storage includes the holding of 
waste for a temporary period but not the accumulation of waste on the site of 
generation as long as the storage complies with applicable requirements of Ch. 173-
303 WAC. 

1. "Onsite Treatment and Storage Facility" means a facility that treats or stores 
hazardous wastes generated on the same geographically contiguous property. 

2. "Offsite Treatment and Storage Facility" means a facility that treats or stores 
hazardous wastes generated on property other than those on which the offsite 
facility is located. 

M. "Hydrogeologic Assessment" means a report detailing the subsurface conditions of 
a site and which indicates the susceptibility and potential for contamination of 
groundwater supplies. 

N. "Impervious Surface" means natural or human-produced material on the ground 
that does not allow surface water to penetrate into the soil. Impervious surfaces 
may consist of buildings, parking areas, driveways, roads, sidewalks, and any other 
areas of concrete, asphalt, plastic, etc. 

0. "Landfill" means a disposal facility or part of a facility at which solid waste is 
permanently placed in or on land and which is not a landspreading disposal facility. 

P. "Large Animal" means an animal with an average weight of 100 pounds or more. 

Q. "Permeable Surfaces" mean sand, gravel, and other penetrable deposits on the 
ground which permit movement of groundwater through the pore spaces, and which 
permit the movement of fluid to the groundwater. 

R. "Sludge" means a semisolid substance consisting of settled solids combined with 
varying amounts of water and dissolved materials generated from a wastewater 
treatment plant or system or other sources, including septage sludge, sewage 
sludge, and industrial sludge. 
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S. "Sludge Land Application Site" means a site where stabilized sludge, septage, and -
other organic wastes are applied to the surface of the land in accordance with 
established agronomic rates for fertilization or soil conditioning. 

1. Sludge land application sites are classified under the following five-category 
system: 

S-1 Sites ofless than one acre with an application rate ofless than ten dry 
tons of sludge per acre per five year period. 

S-2 Sites with an application rate of less than 20 pry tons of sludge per acre 
per ten year period or less than an annual application of two dry tons 
of sludge per acre. 

S-3 Sites with an application rate of more than 20, but less than 43, dry tons 
of sludge per ten year period or 4.3 dry tons per acre per year. 

S-4 Sites with one-time applications greater than 43 dry tons per acre a:nd 
cumulative limits for metals greater than State designated practices for 
agricultural cropland application. 

S-5 Sites which are permanent landfill disposal facilities. 

T. "Small Animal" means an animal with an average weight ofless than 100 pounds. 

U. "TPCHD" means the Tacoma-Pierce County Health Department. 

V. "Underground Tank" means any one or a combination of tanks (including 
underground pipes connected thereto) which are used to contain or dispense an 
accumulation of hazardous substances or hazardous wastes, and the volume of 
which (including the volume of underground pipes connected thereto) is ten percent 
or more beneath the surface of the ground. 
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A. General. Aquifer recharge areas are areas where the prevailing geologic conditions 
allow infiltration rates which create a high potential for contamination of 
groundwater resources or contribute to the replenishment of groundwater. 

B. Classification. For the purposes of this Chapter, the boundaries of the City's 
aquifer recharge areas are: 

1. The boundaries of the two highest DR:Asnc zones which are rated 180 and 
above on the DRASTIC index range, as identified in Map of Ground Water 
Pollution Potential, Pierce County, Washington, National Water Well 
Association, US Environmental Protection Agency; and 

2. The Clover/Chambers Creek Aquifer Basin boundary, as identified in Draft 
Clover/Chambers Creek Basin Ground Water Management Program and 
Environmental Impact Statement, Brown and Caldwell for Washington State 
Department of Ecology. 

Any site located within the Clover/Chambers Creek Basin boundary or the 
two highest DRASTIC zone boundaries is included in the aquifer recharge 
area. 

C. Regulation. 

1. Exemptions. In addition to the exemptions listed in _.10.060, the following 
uses shall be exempt from the requirements of this Chapter: 

a. Sewer lines and appurtenances. 

2. Notification. 

a. Title Notification. 
The owner of any site within an aquifer recharge area as identified in 
_.16.030 B of the City Code, on which a development proposal is 
submitted, shall record a notice with the Pierce County Auditor in the 
form set forth below: 
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AQUIFER RECHARGE AREA NOTICE 

Parcel Number:------­
Address:---------
Notice: This site lies within an aquifer recharge area as defined by 
Chapter_.16 of the City Code. The site was the subject ofa 
development proposal for application number _filed on 
__ (date). Restrictions on use or alteration of the site may exist due to 
natural conditions of the site and resulting regulation. Review of such 
application has provided information on the location of an aquifer 
recharge area and any restrictions on use. 

Signature of owner(s) 

(NOTARY ACKNOWLEDGMENT) 

b. Plat Notification. 

For all proposed short subdivision and subdivision proposals within 
aquifer recharge areas, the applicant shall include a note on the face of 
the plat. The note shall be as set forth below: 

Notice: This site lies within an aquifer recharge are as defined in 
Chapter _.16 of the City Code. Restrictions on use or alteration of the 
site may exist due to natural conditions of the site and resulting 
regulation. 

3. Permeable Surfaces. 

Uses that are not identified as a threat to the aquifer shall provide as much 
open permeable space as possible, and impervious surfaces shall be 
minimized. 

4. Hydrogeologic Assessment. 

a. The following uses of land shall require a hydrogeologic assessment of 
the proposed site if the site is located within an aquifer recharge area. 

(1) Hazardous Substance Processing or Handling; 

(2) Hazardous Waste Treatment and Storage Facility; 

(3) Subdivision ofland as defined in PCC 16.02.020 X.; 
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················ ········ ·- ····· ······· ···· ······ .... ... ... .................. (A) ........ Residential_s.tnlctures housing_tb.reeUllit5or111011!iin.d11tilizing 
an on-site septic system; 

' ' 

( 5) All commercial and industrial sites except 

(6) 

(a) those under 8,000 square feet which do not store or 
handle hazardous waste and 

(b) those that are on the public sewer system; 

Sludge land application sites categorized as S-3, S-4 and S-5, as 
defined above; 

(7) Animal Containment Area; 

(8) Landfills. 

b. The hydrogeologic assessment shall include, but is not limited to: 

(1) Information sources; 

(2) Geologic Setting-Include well logs or borings used to identify 
information; 

(3) Background water quality; 

(4) Groundwater elevations; 

(5) Location/Depth to perched water tables; 

(6) Recharge potential of facility site (permeability/transmissivity); 

(7) Groundwater flow direction and gradient; 

(8) Currently available data on wells located within 1,000 feet of 
site; 

(9) Currently available data on any spring within 1,000 feet of site; 

(10) Surface water location and recharge potential; 

(11) Water source supply to facility (e.g. high capacity well); 

(12) Any sampling schedules necessary; 
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(13) Discussion of the effects of the proposed project on the 
groundwater resource; 

(14) Other information as required by the TPCHD. 

c. The hydrogeologic assessment may be submitted by a 
geologist/hydrologist or by a soils scientist with a strong background in 
geology as demonstrated by coursework from an accredited college or 
university; or by an environmental scientist with a strong background 
in geology and physical sciences as demonstrated by coursework from 
an accredited college or university. Persons who believe they are 
qualified to conduct a hydrogeologic assessment may petition the 
TPCHD for consent. 

d. Uses requiiing a hydrogeologic assessment may be conditioned or 
denied based upon the TPCHD's evaluation of the hydrogeologic 
assessment. Any project denied a permit based upon the Tacoma­
Pierce County Health Department's evaluation of the hydrogeologic 
assessment shall receive a written explanation of the reason(s) for 
denial and an explanation of measures required, if any, to comply with 
these regulations. 

5. Storage Tank Permits. 

The Fire Marshal specifically regulates and authorizes permits for 
underground storage tanks, pursuant to the Uniform Fire Code (Article 79) 
and this Chapter. The Washington Department of Ecology also regulates and 
authorizes permits for underground storage tanks (WAC --3-360). The 
TPCHD regulates and authorizes permits for the removal of underground 
storage tanks (Pierce County Code, Chapter 8.34). 

a. Facilities with underground tanks. New Underground Tanks. 

City of University Place. Wa. 

1. All new underground storage facilities used or to be used for the 
underground storage of hazardous substances or hazardous wastes shall 
be designed and constructed so as to: 

2. Prevent releases due to corrosion or structural failure for the 
operational life of the tank; 

3. Be protected against corrosion, constructed of non-corrosive 
material, steel clad with a noncorrosive material, or designed to include 
a secondary containment system to prevent the release or threatened 
release of any stored substance; and 
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4. Use material in the construction or lining of the tank which is 
__ ____ compatible with the substance to be stored. 

- - - - ---- - - - - - -- - - - - -------------- ----------------------------------------- -- - -- -- --- ---------------------------- ------------ ----- - - ----------

b. Above ground tanks. 

1. No new aboveground storage fucility or part thereof shall be 
fabricated, constructed, installed, used, or maintained in any manner 
which may allow the release of a hazardous substance to the 
ground, groundwaters, or surface waters of Pierce County within an 
aquifer recharge area. 

2. No new aboveground tank or part thereof shall be fabricated, 
constructed, installed, used, or maintained without having 
constructed around and under it an impervious containment area 
enclosing or underlying the tank or part thereof. 

3. A new aboveground tank will require a secondary containment 
system either built into the tank structure or a dike system built 
outside the tank for all tanks located within an aquifer recharge 
area. 

_.16.040 Severability. 

' ' 

If any provision of this Chapter or its application to any person or 
circumstance is held invalid, the remainder of this regulation or the 
application of the provision to other persons or circumstances shall not be 
affected. 
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City of University Place. Washington 

Chapter_.18 

FISH AND WILDLIFE HABITAT AREAS 

Sections: 
Purpose and Intent. 
General Requirements and Reasonable Use .Exception. 
Definitions. 
Exemptions. 
App~cability and Scope. 
Point Locations and Habitat Distances. 
Habitat Protection Procedures. 
Title and Plat Notification. 
Habitat Protection for Rivers and Streams. 
Habitat Protection for Lakes. 
Habitat Protection for Ponds and Puget Sound. 
Provisions for Buffers, Where Required. 
Variances from Buffer Requirements. 
Appendices. 

A. Endangered, Threatened, Sensitive Candidate and Monitored 
Species Recorded in Pierce County, January 1992. 

B. Diagrams Illustrating Distances from Habitat Areas and Point 
Locations of Species. 

C. Fish Species Identified by the Tribes as Being of Critical 
Importance 

Assessment Relief. 
Severability. 
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_.18.010 Purpose and Intent. 

Many land use activities can impact the habitats of fish and wildlife. Where areas of critical fish 
and wildlife habitat are subject to development pressure, land use should be managed to protect 
critical habitats. Managing land use to protect critical habitats is intended to allow proposed 
development to occur in a manner that is sensitive to the habitat needs of critical fish and wildlife 
species. 

As a necessary first step in achieving the necessary protection of critical fish and wildlife species, 
it is the intent of thi~ Chapter to: 

A. identify critical fish and wildlife species and habitats; 

B. emphasize and encourage education, information and voluntary action to enhance, 
protect, rehabilitate, and restore critical fish and wildlife species and habitats; 

C. rely primarily upon existing procedures and laws, such as the State Environmental Policy 
Act, RCW 43._C, Chapter --.08 PCC and the Shorelines Management Act, RCW 90.58, 
Title 20 PCC, that directly or indirectly, protect fish and wildlife species and habitats; and 

D. establish buffers adjacent to rivers and streams to protect critical fish and wildlife 
habitats. 

It is not intended that this Chapter repeal, abrogate, or impair any existing law or regulations. If 
the buffering provisions of this Chapter conflict with any existing City law or regulation, the 
more stringent shall apply . 

• 18.015 General Requirements and Reasonable Use Exception. 

A. The general requirement provisions of PCC _.10 apply throughout this Title, 
including this Chapter (PCC _.18) pertaining to fish and wildlife habitat areas. 

B. The reasonable use exception.provisions of PCC _.10.070 apply throughout this 
Title, including this Chapter (PCC _.18) pertaining to fish and wildlife habitat 
areas. 

_.18.020 Definitions. 

A. "Buffer" means an area contiguous with a critical area that is required for the 
integrity, maintenance, function, and structural stability of the critical area. 

B. "Cave" means a natural subterranean chamber, greater than one foot in diameter 
and greater than three feet deep. 
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c. "Cliff' means a steep vertical or overhanging face of rock or earth greater than 25 
_ feet in height. 
· -:re- "Ecotone"-ineaiis-at:ransition area-Jretween-iwo-adjacent-vegetation-communities, 

E. "Extirpation" means the elimination of a species from a portion of its original 
geographic range. 

F. "Fish and wildlife habitat areas" means those areas identified as being of critical 
importance to maintenance of fish and wildlife species, including: areas with 
which endangered, threatened, and sensitive species have a primary association; 
habitats and species oflocal importance; commercial and recreational shellfish 

'iireas; kelp and eelgrass beds, herring and smelt spawning areas; natiirally occurring 
ponds under twenty acres and their submerged aquatic beds that provide fish or 
wildlife habitat; waters of the state; streams, and rivers planted with game fish by a 
governmental or tribal entity; state natural area preserves and natural resource 
conservation areas. 

G. "Fisheries biologist" means a professional with a degree in fisheries, or certification 
by the American Fisheries Society, or with five years professional experience as a 
fisheries biologist. 

H. "Habitat assessment" means a report prepared by a professional wildlife biologist or 
fisheries biologist, which identifies the presence of fish and wildlife habitat 
conservation areas in the vicinity of the proposed development site. 

I. "Habitat management plan" means a report prepared by a professional wildlife 
biologist or fisheries biologist, which discusses and evaluates the measures 
necessary to maintain fish and wildlife habitat conservation areas on a proposed 
development site. 

J. "Habitat of local importance" means an area, range or habitat within which a 
species has a primary association and which, if altered, may reduce the likelihood 
that the species will maintain and reproduce over the long-term. Examples include 
areas of high relative density or species richness, breeding habitat, winter range, 
and movement corridors. These areas may also include habitats that are oflimited 
availability or high vulnerability to alteration. 

K. "Lakes" means impoundments of open water 20 acres or larger in size. 

L. "Oak woodlands" means those areas where Oregon White Oak comprises more than 
20 percent of the trees in a stand, and where the stand size is one acre or greater, 
provided that stand size may be smaller where White Oak serve as linkages 
between larger stands. Trees should be greater than 15 inches in diameter at breast 
height and greater than 16 feet tall. 
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M. "Old growth forests" means a stand of trees generally containing: mature and 
overmature trees in the overstory; a multi-layered canopy and trees of several age 
classes; and standing dead trees and down material. 

N. "Ordinary high water" means that mark on all lakes, streams, ponds, and tidal water 
that will be found by examining the bed and banks and ascertaining where the 
presence and action of water are so common and usual, and so long continued in all 
ordinary years, as to mark upon the soil a character distinct from that of the 
abutting upland, in respect to vegetation as that condition exists on the effective 
date of this Chapter or as it may naturally change thereafter. Provided, that in any 
area where the ordinary high water mark cannot be found, the ordinary high water 
~ark adjoining fresh water shall be the mean high water. 

0. "Ponds" means naturally occurring impoundments of open water less than 20 acres 
in size and larger than 2,500 square feet which maintain standing water throughout 
the year. 

P. "Prairies" means open areas predominated by native, drought-resistant, grasses, 
forbs (flowering non-woody plants) and herbs. In Pierce County, prairies are an 
unusual vegetation regime found in areas of extremely well-drained soils. 

Q. "Regulated Activities," as defined in Chapter--, include, but are not limited to, any 
of the following activities which are directly undertaken or originate in a regulated 
critical area or resource land or their buffer: building permit, commercial or 
residential; binding site plan; conditional use permit; franchise right-of-way 
construction permit; site development permit; master plan development; right-of­
way permit; shoreline conditional use permit; shoreline environmental 
redesignation; shoreline substantial development permit; shoreline variance; short 
subdivision; special use permit; subdivision; unclassified use permit; utility and 
other use permit; variance; zone reclassification; or any subsequently adopted 
permit or required approval not expressly exempted by this Chapter. 

R. "Rocky Shoreline Areas" means areas composed of boulders or exposed bedrock in 
shoreline areas of Puget Sound. 

S. "Snag-rich areas" means forested areas which contain concentrations of standing 
dead trees, averaging ten snags or greater per acre, and averaging greater than 15 
inches in diameter at breast height. 

T. "Species oflocal importance" means species that are oflocal concern due to their 
population status or their sensitivity to habitat manipulation. 

U. "View corridor" means an area which affords views oflakes, mountains, or other 
scenic amenities normally enjoyed by residential property owners. 
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v . "Wildlife biologist" means a professional with a degree in wildlife, or certification 

.. ····-········· .............. ··········-········ _ by The Wildlife Society, or with five years professional experience as a wildlife 
.... ofologisC ---- - --- . -............. -···· 

_.18.025 

A. 

B. 
I 

Exemptions. 

The activities listed in Chapter -- are exempt from the provisions of this Title, 
including this Chapter -- pertaining to fish and wildlife habitat areas. 

Control of noxious weeds that are included on the state noxious weed list (WAC 
16-7SO) are exempt from this Chapter. Control may be by clipping, pulling, or 
digging, or by an alternative plan upon approval of a plan by the Department 

_.18.030 . Applicability and Scope. 

A. General. This Chapter applies to proposed regulated activities within critical fish 
and wildlife habitat areas. Critical fish and wildlife habitat areas are those areas 
identified either by known point locations of specific species (such as a nest or den) 
or by habitat areas or both. 

B. Identification of Critical Fish and Wildlife Species and Habitats. 

1. Critical Fish and Wildlife Habitat Areas. 

a) Areas which have a primary association with federally or state 
listed endangered, threatened, or sensitive species of fish or 
wildlife (specified in SO CFR 17.11, SO CFR 17.22, WAC 
232-12-011, and WAC 232-12-014) and which, if altered, may 
reduce the likelihood that the species will maintain and reproduce 
over the Jong term. Endangered, threatened, or sensitive species 
found in Pierce County as of January 1992 are listed in Appendix 
A. 

b) Habitats and species oflocal importance, including the following: 

(1) Areas with which state listed monitor or candidate species 
or federally listed candidate species have a primary associa­
tion, as specified in Washington Department of Wildlife 
Policies 4802 and 4803, and which, if altered, may reduce 
the likelihood that the species will maintain and reproduce 
over the Jong term. Candidate and monitored species found 
in Pierce County as of January 1992 are listed in Appendix 
A. 
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(2) Documented habitat areas or outstanding potential habitat · 
areas for endangered, threatened, sensitive, candidate, or 
monitor species. These areas include specific habitat types 
which are infrequent in occurrence in Pierce County and 
may provide specific habitats with which endangered, 
threatened, sensitive, candidate, or monitor species have a 
primary association, such as breeding habitat, winter range, 
and movement corridors. These areas include the follow­
ing: 

(a) Oak Woodlands 

(b) Prairies 

(c) Old growth forests 

(d) Rocky shoreline areas 

(e) Caves 

(t) Cliffs 

(g) Snag-rich areas 

(h) White River Elk Herd Winter Range; 

(i) Rivers and streams with critical fisheries as 
specifically set forth in _.18.060 B.; 

G) Commercial and recreational shellfish areas; 

(k) Kelp and eelgrass beds; herring and smelt spawning 
areas; 

(I) Naturally occurring ponds under twenty acres and 
their submerged aquatic beds that provide fish or 
wildlife habitat; 

(m) Waters of the state, including all water bodies 
classified by the Washington Department of Natural 
Resources (DNR) water typing classification system 
as detailed in WAC 222-16-030; 

(n) Lakes, ponds, streams, and rivers planted with game 
fish by a governmental entity or tribal entity; 
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( o) State natural area preserves and natural resource 
- conservation-areas; - - - ---

2. Mapping. 

. . 

The resources listed below provide information on fish and wildlife habitat 
areas: 

a. Pui.:et Sound Environmental Atlas, Puget Sound Water Quality 
Authority . 

b. Coastal Zone Atlas of Washington, Volume VII, Pierce County, 
Washington Department of Ecology. 

c. Commercial and Recreational Shellfish Areas in Pui.:et S0tJI1d, 
Washington Department of Health. 

d. The following Washington Department ofNatural Resources 
documents and data sources: 
1. Stream Typing Maps. 

2. Natural Heritage Data Base. 

e. The following Washington Department of Wildlife documents and data 
sources: 
1. Priority Habitats and Species Program. 

2. Nongame Data Base. 

3. Washington Rivers Information System. 

f. The following Washington Department of Fisheries documents: 

1. Water Resource Index Areas (WRIA). 

_.18.040 Point Location and Habitat Area Distances. 

A. Point Locations and Habitat Distances Established. 

1. Point locations are the specific sites (nests, dens, etc.) where critical wildlife 
species are found. Many of these sites have been identified and mapped by 
the Washington Department of Wildlife. The procedure for identifying 
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: 

whether proposed regulated activities are in the vicinity of species or habitat.· 
areas is as set forth below and illustrated in Appendix B. 

a For endangered, threatened, sensitive, candidate and monitored species 
L.18.030 B.l.a and b), the distance is as follows: 

b. For commercial and recreational shellfish areas; and kelp and eelgrass , 
beds and herring and smelt spawning areas L.18.030 B.l .c. and d.) 
the distance is within 200 feet of the habitat area. 

_.18.050 Habitat Protection Procedures. 

A. Education and Information. 

A voluntary education program to explain the need for and methods of habitat 
management will provide for long-term protection and enhancement of critical fish 
and wildlife habitat areas. By informing citizens of the declining populations of 
several fish and wildlife species in Pierce County, the diminishing animal habitat 
available, and the management techniques that individuals can use to preserve and 
restore fish and wildlife habitat areas, the City can foster good stewardship of the 
land by property owners. 

1. The department will provide educational materials and lists of additional sources 
of information to applicants proposing regulated activities in the vicinity of 
critical fish and wildlife habitat areas. Materials will be selected from a variety 
of state and local resources. 

2. The department will accumulate information on the number of proposed 
activities associated with fish and wildlife habitat areas as identified by this 
Chapter and indicated by County maps to be in the vicinity of identified critical 
fish and wildlife habitats pursuant to _.18.040. Information shall include the 
number of single family residences and other development occurring in the 
vicinity of critical fish and wildlife areas. Based on this information, additional 
regulations may be developed. 

B. Use of Existing Procedures and Laws. 

The primary procedures used to implement this Chapter shall be the State 
Environmental Policy Act (RCW 43.21C), the City's Environmental regulation 
Shorelines Management Act (RCW 90.58), and the City's Shoreline Management 
Regulations. 

Regulated activities subject to environmental review shall be reviewed with 
consideration for impacts on critical fish and wildlife habitat as identified in 

.18.030. 
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Projects undergoing review for fish and wildlife considerations shall be routed to 
---- -- --------- ------ ---- ---------- ---- - ·meal-agencies withjurisdiction-for-review.--Tribeswillhave an.opportunityJo_ 

provide specific habitat information on proposed development sites. If necessary, 
the Department will seek additional assistance from the Washington Department of 
Wildlife, Washington Department of Fisheries, and similar appropriate state and 
federal agencies. 

Regulated activities not normally subject to environmental review shall be exempt 
from the requirements of this subsection (B). Fish and wildlife habitat areas shall 
not be considered environmentally sensitive areas pursuant to the City's 
·~nvironmental regulations 

_.18.055 Title and Plat Notification. 

For regulated activities where a Habitat Assessment or Habitat Management Plan has 
been prepared as part of the proposal's environmental review, the owner of the site shall 
record a notice of the reports with the Pierce County Auditor so that information is 
known ifthe property changes hands. 

A. Title Notification. 

The owner of any site where a habitat assessment or habitat management plan has 
been prepared for a development proposal shall record a notice with the Pierce 
County Auditor in the form set forth below: 

Form of Notice: 

FISH AND WILDLIFE HABITAT AREA NOTICE 

Parcel Number: ---------
Address:----------
Legal Description:-------~ 
Present Owner:--------~ 
Notice: This site lies within a critical fish and wildlife habitat area as defined by 
Chapter _.18 of the City Code. The site was the subject of a development 
proposal for application 
number filed on (date). Restrictions on use or 
alteration of the site may exist due to natural conditions of the site and resulting 
regulation. Review of such application has provided information on the location of 
the fish and wildlife habitat area and any restriction on use. 

Signature ofOwner(s) 
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B. Plat Notification. 

: 

_.18.060 

For all proposed short subdivision and subdivision proposals within critical fish and 
wildlife habitat areas, the applicant shall include a note on the face of the plat. The 
note shall be as set forth below: 

Notice: This site lies within a critical fish and wildlife habitat area as defined in 
Chapter _.18 of the City Code. Restrictions on use and alteration of the site may 
exist due to natural conditions of the site and resulting regulation. 

Habitat Protection for Rivers and Streams. 

Regulated activities proposed along rivers and streams shall provide for habitat protection. 

A. Habitat Protection for Rivers and Streams Shall be Provided Through 
Buffers. 

1. The buffer, consisting of undisturbed natural vegetation, shall be required along 
all streams, as classified by the DNR water typing classification system (JV AC 
222-16-030). The buffer shall extend landward from the ordinary high water mark 
of the water body. 

2. The buffer of a river or stream shall not extend landward beyond an existing 
substantial improvement such as an improved road, dike, levee, or a permanent 
structure which reduces the impact proposed activities would have on the river or 
stream. 
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B. Critical Fishery Rivers and Streams Requiring Buffers. The following river 
and stream (segments) have been identified by the various Indian tribes, particularly 

- ---------------- - - -- ------- ---- -- -- - the Puyallup'Fribe, as beingcriticalto-anadramous_fislumd__, therefore, reglliriiig li __ _ _ _ _ _ ___ _ 

.· 

larger buffer protection. Specific salmon species identified by the Tribes in March 
1992 are listed in Appendix C. Critical fishery rivers and streams include: 

Buffer Width ~ 

Stream Name WRIA# In Feet ldentifrini: 
South Prairie Creek 10.0429 150 Puyallup 
Carbon River 10.0414 .. 150 Puyallup 
Clearwater River 10.0080 150 Puyallup 
Puyallup River 10.00_ 150 Puyallup 
White River 10.0031 150 Puyallup 
West Fork White River 10.0186 150 Puyallup 
Green Water River 10.0122 150 Puyallup 
Voights Creek 10.0414 150 Puyallup 
Huckleberry Creek 10.0253 150 Puyallup 
Chambers Creek 12.0007 150 Puyallup 
Nisqual!y River 11.0008 150 Nisqually 
Mashel River 11.0101 150 Nisqually 

C. Other Rivers and Streams Requiring Buffers. For rivers and streams not 
governed by_.18.060 B above, the buffer width shall be as follows: 

DNR Water Type 
1through5 

Buffer Width in Feet 
35 

_.18.062 Habitat Protection for Lakes. 

A. Regulated activities proposed on lakes that are urban in character will not be 
subject to the buffering requirements of this Chapter. The following lakes are 
urban in character: 

American 
Clear 
Crescent 
Gravelly 
Louise 
Steilacoom 
Tanwax 
Tapps 
Ohop 
Spanaway 
Stansberry (Holiday) 
Whitman 
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For proposed single-family residences on lakes that are urban in character, habitat 
protection shall be provided through education and/or voluntary agreements. 
However, existing law, as referenced in _.18.050, may affect such proposals. 

For proposed regulated activities other than single-family residences, on lakes that 
are urban in character, habitat protection shall be provided through education, 
voluntary agreements, and existing laws as referenced in _.18.050. 

B. Regulated activities proposed on lakes that are not urban in character shall be 
subjec~ to a 35 foot buffer requirement. The buffer, consisting of undisturbed 
natural vegetation, shall extend landward from the ordinary high water mark of the 
water body. Buffers may be altered only as provided in Sections _.18.067 and 
_.18.069. 

_.18.065 Habitat Protection for Ponds and Puget Sound. 

Regulated activities proposed on ponds and Puget Sound will not be subject to the buffering 
requirements of this Chapter. Habitat protection for ponds and Puget Sound shall be provided 
through education, voluntary agreements and existing laws as referenced in _.18.050. 

_.18.067 Provisions for Buffers, Where Required. 

A. Building Setback and Construction near Buffer. A minimum setback of 8 feet from 
the buffer shall be required for construction of any impervious surface(s) greater 
than 120 square feet of base coverage. Clearing, grading, and filling within eight 
feet of the buffer shall only be allowed when the applicant can demonstrate that 
vegetation within the buffer will not be damaged. 

B. Marking of the Buffer Area. The edge of the buffer area shall be clearly staked, 
flagged, and fenced prior to and through completion of construction. The buffer 
boundary markers shall be clearly visible, durable, and permanently affixed to the 
ground. 

C. Fencing from Farm Animals. Permanent fencing shall be required from the buffer 
when farm animals are introduced on a site. 

D. Enhancements to natural buffers consistent with the education program (such as 
revegetation or nest boxes) are allowed. 

E. Allowable Activities Within Buffers. The following activities may occur within the 
buffer after notification to the Department, provided that any other required permits 
are obtained. 
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1. Removal of diseased trees and trees that present a threat to properties. 

--- - -- --2; Repair ofexistingfences;--- - --- -- - --

. · 

3. Construction, reconstruction, remodeling, or maintenance of docks and 
bulkheads as authorized and pursuant to (Shoreline Management Regulations) . 

4. Construction of a pervious path for purposes of private access to the shoreline. 

5. Trimming of vegetation for purposes of providing view corridors, provided that 
.. trimming shall be limited to view corridors of20 feet or less and provided that 
benefits of the buffer to fish and wildlife habitat are not reduced. Trimming shall 
be limited to pruning of branches and vegetation. Trimming shall not include 
felling or removal of trees. 

6. Construction of public trails. 

7. Roadways, bridges, rights-of-way, and utility lines where no feasible alternative 
exists, and where the development minimizes impacts on the stream and buffer 
area. 

_.18.069 Variances from Buffer Requirements. 

The Examiner shall have the authority to grant a variance from the buffer width provisions ofthis 
Chapter. In order to grant a buffer width variance, the applicant must demonstrate and the 
Examiner must find that the requested buffer width modification preserves adequate vegetation 
to: (1) niaintain proper water temperature, (2) minimize sedimentation, and (3) provide food and 
cover for critical fish species. Variance applications shall be considered according to the 
variance procedures in the City Zoning Code. 
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_.18.070 Appendices. 

APPENDIX A 

Endangered, Threatened, Sensitive, Candidate, and Monitored Species Recorded in 
Pierce County, January 1992. 

The following species have been confirmed to occur in Pierce County by the 
Washington Department of Wildlife as of January 1992. The state status of each 
species is listed. 

Common Name 

Bald Eagle 
Great Blue Heron 
Marbled Murrelet 
Northern Goshawk 
Osprey 
Peregrine Falcon 
Pileated Woodpecker 
Purple Martin 
Spotted Owl 
Vaux's Swift 
Western Bluebird 

Common Name 

Gray Wolf 
Harbor Seal 
Roy Prairie Pocket Gopher 
Western Gray Squirrel 

Common Name 

Western Pond Turtle 
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State Status 

Threatened 
Monitor 
Candidate 
Candidate 
Monitor 
Endangered 
Candidate 
Candidate 
Endangered 
Candidate 
Candidate 

State Status 

Endangered 
Monitor 
Candidate 
Candidate 

State Status 

Threatened 
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APPENDIXB 

Diagrams Illustrating Distances from Habitat Areas and Point Locations ofldentified Species. 

1. Within 1000' of Point Location 

2. Within 100' of Habitat Area 

SS 

Habitat Area 
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APPENDIXC 

Fish Species Identified by the Tribes as Being of Critical Importance. 

Species 

White River Spring Chinook 
Puyallup River Pink Salmon 
Puyallup River Fall Chinook 
Puyallup River Wild Coho 
Puyal!Up River Wtld Chum 
Nisqually River Wtld Native Steelhead Trout 
Mashel River Wild Native Steelhead Trout 
Nisqually River Late Timed Wild Chum Salmon 
Muck Creek Late Timed Wild Chum Salmon 

Muckleshoot 
Puyallup 
Puyallup 
Puyallup 
Puyallup 

Nisqually 
Nisqually 
Nisqually 
Nisqually 

Protection of these species shall be by education and information according to _.18.050 A. and 
by buffers according to _.18.060. 
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_.18.075 Assessment Relief. 

····-····-················ ········· - A: Tlieassessmerttprovi:si:ons ofPCC-::.:.::..;l0;095applytbrough-this1'itle,-including- . - .... - - ...... _ 

this Chapter (PCC _.18) pertaining to fish and wildlife habitat areas. 

B. The Assessor-Treasurer's Office shall consider buffering requirements of this 
Chapter in determining the fair market value of land. Any owner of an 
undeveloped buffer which has been placed in a separate buffer tract, protective 
easement, public or private land trust dedication, or other similarly preserved areas 
shall have that portion of the land assessed consistent with these restrictions. 

_.18.090 Severability. 

If any provision of this Chapter or its application to any person or circumstance is held invalid, 
the remainder of this regulation or the application of the provision to other persons or 
circumstances shall not be affected. 
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_.20.010 
_.20.020 
_.20.030 
_.20.040 

Sections: 
Purpose. 
Defmitions. 
Applicability. 
Severability. 

_.20.010 .:Purpose. 

City of University Place, Washington 

Chapter _.20 

Floodplains and other areas subject to flooding perform important hydrologic functions and may 
present a risk to persons and property. Classifications of frequently flooded areas include the 
100-year floodplain designations of the Federal Emergency Management Agency and the 
National Flood Insurance Program. 

_.20.020 Definitions. 

A. "Base Flood" means the flood having a one percent chance of being equaled or 
exceeded in any given year, also referred to as the "100-year flood." 

B. "Flood or Flooding" means a general and temporary condition of partial or 
complete inundation of normally dry land areas from: 

1. The overflow of inland or tidal waters, and/or 

2. The unusual and rapid accumulation of runoff of surface waters from any source. 

C. "Floodfringe" means the area subject to inundation by the base flood, but outside 
the limits of the floodway, and which may provide needed temporary storage 
capacity for flood waters. 

D. "Flood Hazard Areas" means land in a floodplain within the City subject to a one 
percent or greater chance of flooding in any given year. 

E. "Floodplain" means the total area subject to inundation by the base flood, including 
the floodfringe and the floodway areas. 

F. "Floodway" means the channel of a river, or other watercourse, and the land areas 
that must be reserved in order to convey and discharge the base flood without 
cumulatively increasing the water surface elevation by more than one foot, and 
those areas designated as deep and/or fast-flowing water. 
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_.20.030 Applicability. 

A. General. 

Floodplains and other areas subject to flooding perform important hydrologic 
functions. 

B. Classification. 

All flood hazard areas shall be as identified in the scientific and engineering 
report entitled "The Flood Insurance Study for Pierce County," dated August 19, 
1987, or as amended, with accompanying Flood Insurance Rate Maps prepared by 
the Federal Emergency Management Agency (FEMA). 

C. Regulation. 

All development in flood hazard areas shall be according to the "Site Development 
Regulations Ordinanse." 

_.20.040 Severability. 

If any provision of this Chapter or its application to any person or circumstance is held invalid, 
the remainder of this regulation or the application of the provision to other persons or 
circumstances shall not be affected. 
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CHAPTER _.22 

············· ....... WETLANDSAR.EAS 

Sections: 
.22.010 Purpose . 
.22.020 Definitions. 

' - .22.030 Wetland Categories. 
_.22.040 Regulated Activities . 

.22.050 Exemptions. 

City of University Place, Washington 

_.22.060 Delineation and Wetland Analysis Requirements. 
_.22.070 .Establishing Buffers • 

. 22.080 Standards for Allowing Regulated Activities in Wetlands and 
Buffers,Including a Reasonable Use Exception. 

.22.090 Mitigation. 
_.22.100 On-site Density Transfer • 

• 22.110 Transfer of Development Rights • 
• 22.220 One-Family Dwellings Procedures and Reasonable Use Exception. 

_.22.130 New Agricultural Activities. 
_.22.135 Alternative Review Process, Corps of Engineers Section 404 Individual 

Permits • 
. 22.140 Wetland Application Procedure and Fees . 
• 22.150 Reconsideration and Appeal Procedures. 

_.22.160 Wetland Variances . 
• 22.170 Suspension and Revocation . 
• 22.175 Financial Guarantees • 
• 22.180 Compliance Provisions. 

_.22.185 Nonconforming Uses . 
• 22.190 Administrative Procedures and Technical Criteria . 
. 22.195 Assessment Relief. 

_.22.210 Appendices. 
A. Wetland Categories. 
B. Information to be Included in a Wetland Analysis Report. 
C. Mitigation Plan for Regulated Activities in Buffers. 
D. Compensatory Mitigation Plan for Regulated Activities in 

Wetlands, Conceptual Phase. 
E. Compensatory Mitigation Plan for Regulated Activities in 

Wetlands, Detailed Phase. 
_.22.220 Severability. 
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_.22.010 Purpose. 

The purpose of these regulations is to avoid, or in appropriate circumstances, to minimize, 
rectify, reduce or compensate for impacts arising from land development and other activities 
affec~ wetlands, and to maintain and enhance the biological and physical functions and values 
of wetlands with respect to water quality maintenance, stormwater and floodwater storage and 
conveyance, fish and wildlife habitat, primary productivity, recreation, education, and historic 

- and cultural preservation. When avoiding impacts is not reasonable, mitigation should be 
implemented to achieve no net loss of wetlands in terms of acreage, function and value. _ 

' 

_.22.020 Definitions. 

For purposes of this Chapter, the following definitions shall apply: 

A "Activity" means any use conducted on a site. 

B. "Agricultural activities" means the production of crops and/or raising or keeping 
livestock, including operation and maintenance of farm and stock ponds, drainage 
ditches, irrigation systems, and normal operation, maintenance and repair of 
existing serviceable agricultural structures, facilities or improved areas, and the 
practice of aquaculture. Forest practices regulated under Chapter 76.09 RCW, 
Title 222 WAC are not included in this definition. 

C. "Applicant" means a person, party, firm, corporation, or other legal entity that 
proposes any activity on a site. 

D. "Best management plan" means a plan developed for property which specifies best 
management practices for the control of animal wastes, stormwater runoff, and 
erosion. 

E. "Buffer" means an area contiguous to a wetland that is required for the integrity, 
-maintenance, function, and structural stability of the wetland. 

F. "Building footprint" means the horizontal area measured within the outside of the 
exterior walls of the ground floor of all principal and accessory buildings on a lot. 

G. "Class" means one of the wetland classes in the United States Fish and Wildlife 
Service (USFWS) December 1979 publication, Classification of Wetlands and 
Deep Water Habitats of the United States. 

H. "Clearing" means the cutting, moving on site, or removal of standing or fallen 
timber; the removal or moving on site of stumps; or the cutting or removal of 
brush, grass, ground cover, or other vegetative matter from a site in a way which 
exposes the earth's surface of the site. In addition to the above, clearing is an 
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activity which does not require reforestation per an approved Forest Practices 
Application/notification issued by the Department of Natural Resources. 

I. "Compensatory mitigation" means mitigation to compensate for loss of wetland 
habitat due to filling of wetlands or other regulated activities in wetlands. 

J. "Creation" means producing or forming a wetland through artificial means from an 
upland (non-wetland) site. 

K. "Degraded" means to have suffered a decrease iJL naturally occurring functions and 
, values due to activities undertaken or maruigecf by persons, on or off a site. 

L. "Delineation" means a wetland study conducted in accordance with the Federal 
Manual for Identifying and Delineating Jurisdictional Wetlands, 1989 edition 
(Unified Federal Manual). 

M. "Delineation report" means a written document prepared by a wetland specialist 
which includes data sheets, findings of the delineation and a site plan which 
identifies the wetland boundaries. 

N. "Department" means the City Planning Department. 

0. "Dwelling unit" means one or more rooms designed for or occupied by one family 
for living or sleeping purposes and containing kitchen facilities for use solely by 
one family. 

P. "Earth/earth material" means naturally occurring rock, soil, stone, sediment, or 
combination thereof. 

Q. "Enhancement" means actions performed to improve the condition of existing 
degraded wetlands and/or buffers so that the quality of wetland functions 
increases (e.g., increasing plant diversity, increasing wildlife habitat, installing 
environmentally compatible erosion controls, removing non-indigenous plant or 
animal species, removing fill material or solid waste). 

R. "Excavation" means the mechanical removal of earth material. 

S. "Fill/fill material" means a deposit of earth material, placed by human or 
mechanical means. 

T. "Filling" means the act of placing fill material on any surface, including temporary 
stockpiling of fill material. 

U. "Grading" means any excavating, filling, clearing, or creating of impervious 
surfaces or combination thereof. 
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V. "Hydrologically isolated wetland" means a wetland which: 

I. Is not contiguous to any I 00-year floodplain of a lake, river or stream; and 

2. Has no contiguous surface hydrology, hydric soil or hydrophytic vegetation 
between the wetland and any other wetland or stream system. 

W. "In-kind mitigation" means to replace wetlands with substitute wetlands whose 
characteristics and functions and values are intended to replicate those destroyed 
or degraded by a regulated activity. 

X. "Mitigation" means to avoid, minimize or compensate for adverse wetland impacts. 

Y. "One-family dwelling" means a detached building designed exclusively for 
occupancy by one family and containing one dwelling unit. 

Z. "Out-of-kind mitigation" means to replace wetlands with substitute wetlands whose 
characteristics do not approximate those destroyed or degraded by a regulated 
activity. 

AA "Permanent erosion control" means continuous on-site and off-site control 
measures that are needed to control conveyance and/or deposition of earth, 
turbidity or pollutants after development, construction, or restoration. 

AB. "Person" means an individual, firm, co-partnership, association, corporation, or 
other legal entity. 

AC. "Restoration" means the re-establishment of a viable wetland from a previously 
filled or degraded wetland site. 

AD. "Site" means a parcel or combination of parcels ofland on which a regulated 
activity is proposed. 

AE. "Slope" means an inclined earth surface, the inclination of which is expressed as the 
ratio of horizontal distance to vertical distance. 

AF. "Stockpiling" means the placement of material with the intent to remove it at a later 
time. 

AG. "Subclass" means one of the subclasses identified in the United States Fish and 
Wildlife Service (USFWS), December 1979 publication, Classification of 
Wetlands and Deep Water Habitats of the United States. 

AH. "Substrate" means the soil, sediment, decomposing organic matter or combination 
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of those located on the bottom surface of a wetland. 

- - - ---- - -- -- ------ - --- --- - - - --------- ----

AI. "Temporary erosion control" means on-sitean-d-off~sitecoiitrotmeasurestha:nrre 
needed to control conveyance or deposition of earth, turbidity or pollutants during 
development, construction, or restoration. 

AJ. "Utility line" means pipe, conduit, cable or other similar facility by which services 
are conveyed to the public or individual recipients. Such services shall include, 
but are not limited to, water supply, electric power, gas, communications and 
sanitary sewers. 

AK. "Wetland" or "wetlands" means areas that are inundated or saturated by surface 
water or ground water at a frequency and duration sufficient to support, and that 
under normal circumstances do support, a prevalence of vegetation typically 
adapted for life in saturated soil conditions. Wetlands generally include swamps, 
marshes, bogs, and similar areas. Wetlands do not include those artificial 
wetlands intentionally created from non-wetland sites, including, but not limited 
to, irrigation and drainage ditches, grass-lined swales, canals, detention facilities, 
wastewater treatment facilities, farm ponds, and landscape amenities. However, 
wetlands may include those artificial wetlands intentionally created from non­
wetland areas, created to mitigate conversion of wetlands, if permitted by the 
City. 

AL. "Wetland specialist" means a person with experience and training in wetlands 
issues, and with experience in performing delineations, analyzing wetland 
functions and values, analyzing wetland impacts, and recommending wetland 
mitigation and restoration. Qualifications include: 

1. Bachelor of Science or Bachelor of Arts or equivalent degree in biology, botany, 
environmental studies, fisheries, soil science, wildlife, agriculture or related 
field, and two years of related work experience, including a minimum of one 
year experience delineating wetlands using the Unified Federal Manual and 
preparing wetland reports and mitigation plans. Additional education may 
substitute for one year of related work experience; or 

2. Four years of related work experience and training, with a minimum of two 
years experience delineating wetlands using the Unified Federal Manual and 
preparing wetland reports and mitigation plans. 

The person should be familiar with the Federal Manual for Identifying and 
Delineating Jurisdictional Wetlands, The City Site Development Regulations, The 
City Wetland Management Policies, and the requirements of this Chapter. 
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_22.030 Wetland Categories. 

Appendix A provides the detailed criteria for establishing wetland categories; however, wetlands 
shall be generally designated as follows: 

A. Category I wetlands are those regulated wetlands of exceptional resource 
value based on significant functional value and diversity, wetland communities of 
infrequent occurrence, and other attributes which may not be adequately 
replicated through creation or restoration. 

B. Category II wetlands are those regulated wetlands of significant resource 
value based on significant functional value and diversity, wetland communities of 
infrequent occurrence, and other attributes which may not be adequately 
replicated through creation or restoration. 

C. Category III wetlands are those regulated wetlands which have important resource 
value based on vegetative diversity. 

D. Category IV wetlands are those regulated wetlands of ordinary resource value based 
on monotypic vegetation of similar age and class, lack of special habitat features, 
and isolation from other aquatic systems. 

1. The provisions of this Chapter apply to development proposed on properties 
within 300 feet of designated resource lands. 

2. All plats, short plats, development permits, and building permits issued for 
development activities within 300 feet oflands designated as agricultural, forest, 
or mineral resource lands shall contain a notice that the property is within 300 
feet of agricultural, forest, or mineral resource lands on which a variety of 
commercial activities may occur that are not compatible with residential 
development for certain periods oflimited duration . 

• 22.040 Regulated Activities. 

A. Compliance with these regulations does not remove an applicant's obligation to 
comply with applicable provisions of any other Federal, State, or local law or 
regulation. Requirements include but are not limited to those of the U.S. Army 
Corps of Engineers, Washington Department of Wildlife and Washington 
Department of Fisheries, which must be met prior to commencing activities 
affecting wetlands, except as addressed in Section_.22.135 regarding Corps of 
Engineers Section 404 Individual Permits. 

B. The following activities within a wetland and/or buffer, unless exempted by Section 
_.22.050, shall be regulated: 
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1. Removing, excavating, disturbing or dredging soil, sand, gravel, minerals, 
_ ___________ _________ __ __ organic matter or materials of any kind; 

~~-----~ ~----------------------------------~----~------~---,---- -- ------------

2. Dumping, discharging or filling; 

3. Draining, flooding or disturbing the water level or water table. In addition, an 
activity which involves intentional draining, flooding or disturbing the water 
level or water table in a wetland, in which the activity itself occurs outside the 
wetland and buffer, shall be considered a regulated activity. 

:4. Driving piling or placing obstructions, including placement of utility lines; 

S. Constructing, reconstructing, demolishing or altering the size of any structure or 
infrastructure; 

6. Altering the character of a wetland by destroying or altering vegetation through 
clearing, harvesting, cutting, intentional burning, shading or planting; 

7. Activities which result in significant changes in water temperature or physical or 
chemical characteristics of wetland water sources, including changes in quantity 
of water and pollutant level; 

8. Application of pesticides, fertilizers and/or other chemicals, unless demonstrated 
not to be harmful to wetland habitat or wildlife. 

9. The division or redivision ofland. 

C. The Department may require protection measures or erosion control measures such 
as temporary or permanent fencing to provide for protection of a wetland and buffer 
when any of the above activities are proposed on a site, but are not proposed within 
a wetland and/or buffer. 

_.22.050 Exemptions. 

The following activities are exempt from the provisions of this Chapter: 

A. Existing agricultural activities. The activities cease to be existing when the area 
on which they were conducted has been converted to a non-agricultural use or has 
lain idle both more than five years and so long that modifications to the 
hydrological regime are necessary to resume agricultural activities, unless the idle 
land is registered in a federal or state soils conservation program;_ 

B. Forest practices regulated and conducted in accordance with the provisions of 
Chapter 76.09 RCW and forest practice regulations, Title 222 WAC, and which 
are exempt from the City jurisdiction; 
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C. Activities in artificial wetlands, except as set forth in _.22.020 Definitions, 
Subsection AK; 

D. Activities affecting: 

1. Category III wetlands which are less than 2,500 square feet; 

2. Category IV wetlands which are less than 10,000 square feet; 

E. Placement of access roads, utility lines and utility poles across a Category IV 
wetland and/or a buffer for a Category IV wetland if there is no reasonable 
alternative; 

F. Maintenance or reconstruction of roads existing on the effective date of this 
Chapter, provided that reconstruction does not involve expansion of facilities; 

G. For the following utility line activities, when undertaken pursuant to best 
management practices to avoid impacts to welands. 

1. 

2. 

Normal and routine maintenance or repair of existing utility structures .or 
right-of-way. 

Relocation within improved rights-of-way of electric facilities, lines, 
equipment or appurtenances, not including substations, with an associated 
voltage of 55,000 volts or less, only when required by a local 
governmental agency. 

3. Relocation within improved rights-of-way of utility lines, equipment or 
appurtenances, only when required by a local governmental agency which 
approves the new location of the facilities. 

4. Installation or construction in improved City rights-of-way, and 
replacement, operation or alteration of all electric facilities, lines, 
equipment or appurtenances, not including substations, with an associated 
voltage of 55,000 volts or less. 

5. Installation or construction in improved City road rights-of-way, and 
replacement, operation, repair or alteration of all utility lines, equipment or 
appurtenances. 

H. Activities on improved portions of roads, rights-of-way or easements, provided 
there is no expansion of ground coverage; 

I. Reconstruction, remodeling, or maintenance of one-family dwellings and 
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accessory structures existing on the effective date of this Chapter, provided that a 
one-time only expansion of the building footprint does not increase that footprint 

····· ························ ····· ··· ···· · ····· ······· · ·oymorelliiilltwenty~fivep·ercent; ·· ·· - ... . . . 

J. Reconstruction, remodeling, or maintenance of structures, other than one-family 
dwellings and accessory structures, provided that such reconstruction, remodeling, 
or maintenance does not increase the floor area nor extend beyond the existing 
ground coverage; 

K. Site investigative work necessary for land use application subrnittals such as 
. . surveys, soil logs, percolation tests and other reiated activities. Wetland impacts 

shall be minimized and disturbed areas shall be immediately restored; 

L. Activities in wetlands in areas managed according to a Special Area Management 
Plan or other plan adopted by the City and specifically designed to protect 
wetland resources; 

M. Emergency action necessary to prevent imminent threat or danger to public health 
or safety, or to public or private property, or serious environmental degradation. 
the Department shall review all proposed emergency actions to determine the 
existence of the emergency and reasonableness of the proposed actions taken. 

N. Control of noxious weeds that are included on the state noxious weed list 
Control Agency's Administrative Superfund Enforcement Order or a Washington 
Department of may be by clipping, pulling, or digging, or by an alternative plan 
upon approval of a plan by the Department. 

0. Activities undertaken to comply with the United States Environmental Protection 
Ecology Administrative Enforcement Order pursuant to the Model Toxins Control 
Act, including the following activities: 

1. Remediation or removal of hazardous or toxic substances; 

2. Source control; and 

3. Natural resource damage restoration. 

P. Maintenance activities oflandscaping and gardens in a wetland buffer, including, 
but not limited to, mowing lawns, weeding, harvesting and replanting of garden 
crops, pruning and planting of vegetation to maintain the condition and 
appearance of the site existing on February 1, 1992. 

Q. Activities designed for previously approved maintenance and enhancement of 
wetlands. 
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R. Activities undertaken on the site of an existing holding pond where the water flow 
and/or water table is controlled by a previously approved pump system. 

S. Public stormwater retention/detention facilities may be constructed within 
Category 2, 3 and 4 wetlands or . their buffers provided that the following 
conditions are met: 1) no untreated storrnwater is released directly into the 
wetlands; 2) water levels are monitored annually to ensure that pre-existing 
functions and values of the wetland are not significantly lost through fluctuations 
in wetland hydrology; 3) maintenance activity within the wetland is limited to 
removal of invasive vegetation and/or removal of sediment accumulation at 
inflow structures in a manner acceptable to the Community Development 
Department; 4) there is no loss of wetland area; and 5) all construction activity is 
conducted in accordance with accepted BMPs. 

T. 

Stormwater conveyance facilities such as bioswales, culverts, and open trenches, 
that are not designed to drain wetlands, may be placed within required buffers for 
category 1, 2, 3 and 4 wetlands, subject to meeting the conditions listed above. 
lbis conditional exemption would not apply in situations where there are 
threatened or endangered species, or sensitive plants, unless approved by the State 
Department of Fish and Wildlife or Department of Natural Resources, 
respectively. 

All permits from other regulatory agencies must be obtained. 

A utility line (any pipe or pipeline that transports any gaseous, liquid, liquefiable 
or slurry substance, and any cable, line or wire for the transmission of electrical 
energy, telephone, and telegraph messages, and radio and television 
communication, not including activities which drain a wetland, but including 
pipes that convey drainage from one area to another) may be placed in an 
underground trench within a category 2, 3 or 4 wetland or its buffer. There must 
be no resulting changes in preconstruction contours, and trench excavation 
materials that are temporarily sidecast must be stabilized to prevent erosion and 
sedimentation. All sidecast materials shall be replaced within the trench or 
removed after 90 days, unless an extension is granted by the Community 
Development Department. The trench shall be the minimum size required to 
construct the utility line. The top 12" of the trench shall be backfilled with topsoil 
from the trench excavation. Trenches in wetlands shall be backfilled with wetland 
topsoil from the excavation. Trench excavation should be restricted to the dry 
season. 

All permits from other regulatory agencies must be obtained. 

_.22.060 Delineation and Wetland Analysis Requirements. 

Regulated activities shall comply with the following requirements: 

A. The Department may require a delineation report to determine if a regulated 
wetland is present on the site or to determine if the proposed activity is within 150 
feet of a wetland. The delineation report indicates wetland and/or buffer 
boundaries that may extend onto the site. While the delineation report shall discuss 
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all wetland areas within 150 feet of the site, only those boundaries within the site 
p~op~rtr lines nee~~e marked in the field; there is no need to intrude on others' 
property. ~----- -- ~ ----- -

1. A preliminary site inspection may be required by the Department to 
determine whether a delineation report is needed. 

2. If a preliminary site inspection is necessary, the applicant may either select a 
consultant or request Department staff to inspect the site. The applicant shall 
pay the appropriate fee prior to a site inspection by Department staff. 

B. If the Department determines that a regulated wetland is on the site, or within 150 
feet of the site so that a wetland buffer boundary may extend onto the site, then the 
Department shall require a wetland analysis report. Appendix B identifies 
information required in a wetland analysis report. 

C. The Department shall review and approve the wetland analysis report to determine 
the appropriate wetland category and buffer, and shall include the wetland in the 
City Wetland Atlas. The Department shall approve the report's findings and 
proposals unless specific, written reasons are provided which justify not doing so. 

_.22.070 Establishing Buffers. 

A. Buffer widths shall be determined according to the following table: 

Wetland CateiOIY 
I 
II 
III 
IV 

Buffer Width 
150 feet 
100 feet 
50 feet 
25 feet 

B. Buffer widths may be modified by averaging, reducing, or increasing. 

1. Buffer width averaging may be allowed only where the applicant demonstrates 
the following: 

a. The wetland contains variations in sensitivity due to existing physical 
characteristics; and 

b. Width averaging will not adversely impact the wetland; and 

c. The total buffer area after averaging is no less than the buffer area prior to 
averaging; and 
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d. The minimum buffer width will not be less than fifty percent of the widths 
established in _.22.070 A. 

2. Buffer width reduction may be allowed only where the applicant demonstrates 
the following circumstances. Such reduction shall not result in greater than a 
twenty-five percent reduction in the buffer width established in _.22.070 A. 

a. The proposed buffer area is extensively vegetated and has less than fifteen 
percent slopes, and the reduction will not result in adverse impacts to the 
wetland; or 

b. The project includes a buffer ellhancement plan, as part of the mitigation 
required by Section _.22.090. The buffer enhancement plan shall use plant 
species which are indigenous to the project area, and shall substantiate that an 
enhanced buffer will improve the functional attributes of the buffer to provide 
additional protection for wetland functional values; or 

c. The acreage included in the buffer would substantially exceed the size of the 
wetland and the reduction will not result in adverse impacts to the wetland or 
the project includes a buffer enhancement plan which ensures that the 
reduction will not result in adverse impacts to the wetland. 

3. The Department may require increased buffer width when a larger buffer is if]i~ 
necessary to protect wetland functions and values based on local conditions. 
1bis determination shall be reasonably related to protection of the functions and 
values of the regulated wetland. Such determination shall demonstrate that: 

a. A larger buffer is necessary to maintain viable populations of existing 
species; or 

b. The wetland is used by species listed by the federal government or the state 
as endangered, threatened, sensitive or as documented priority species or 
habitats, or essential or outstanding potential sites such as heron rookeries or 
raptor nesting areas; or 

c. The adjacent land is susceptible to severe erosion and erosion control 
measures will not effectively prevent adverse wetland impacts; or 

d. The adjacent land has minimal vegetative cover or slopes greater than fifteen 
percent. 

C. Buffers shall be measured perpendicular from the wetland edge. 

D. When buffer boundaries have been determined, they shall be marked in the field by 
a licensed surveyor. The markers shall be clearly visible, durable, and permanently 
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affixed to the growid. 

E. A buildingsetbacklliieo!dglii:foetshalrberequii'edfromtheei:lgeofaouffet. 

F. Except as otherwise specified, buffers shall be retained in a natural condition . 

. 22.080 Standards for Allowing Regulated Activities in Wetlands and Buffers, 
Including a Reasonable Use Exception. 

A. 1Regulated activities in Category III and IV wetlands and/or buffers for Category III 
and IV wetlands may be allowed when the applicant demonstrates to the Depart 
ment that all adverse impacts to wetlands will be mitigated according to Section 
_.22.090; 

B. The placement of access roads, utility lines, and utility poles may be allowed in 
buffers for Category II wetlands if the following conditions are met: 

1. There is no feasible alternative location for an access road and/or utilities to the 
site; and 

2. The applicant demonstrates that all adverse impacts to wetlands will be 
mitigated according to a mitigation plan which complies with Appendix C. 

C. The following activities may be allowed in a buffer without a complete mitigation 
plan if the applicant demonstrates to the Department that all adverse impacts to 
wetlands will be mitigated according to _.22.090. In cases which require 
environmental review, a threshold environmental determination may not be made 
witil the Department is satisfied that adequate mitigation will occur. The allowed 
activities are as follows: 

1. One well and necessary appurtenances, including a pump and appropriately 
sized pump house, but not including a water storage tank (unless the water 
storage tank can be contained within the pump house), may be allowed on each 
site in a buffer if all the following conditions are met: 

a. The pump house is a one story building with a growid area ofless than 220 
square feet; and 

b. The well is more than 75 feet deep; and 

c. For Category I and II wetlands, the minimum distance from the well and 
appurtenances to the wetland edge is no less than fifty percent of the buffer 
widths established in the table in Section _.22.070 A.; and 
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d. Access to the well and pump house shall be by a pervious trail for pedestrian 
traffic on! y, or, if necessary, by an unimproved access for a maintenance 
vehicle. 

2. Pervious trails and associated viewing platforms, provided that in the case of 
Category I wetlands the minimum distance from the wetland edge is no less than 
fifty percent of the buffer width established in the table in Section _.22.070 A. 

3. The placement of utility lines which do not require excavation, or utility poles, 
in any part of a buffer for a Category II, Ill, or IV wetland. They may be placed 
in a.buffer for a Category I wetland, provided that the minimum distance from 
the wetland edge is no less than fifty percent of the Category I buffer width 
established in the table in Section _.22.070 A 

4. Activities within that area of a buffer in which a direct line to the wetland is 
obstructed by an existing substantial improvement such as an improved road or a 
permanent structure, the presence of which significantly reduces the likely 
impact of the proposed activity on the wetland. 

D. Reasonable Use Exception, Wetland Category I and II: Regulated activities in 
Category I and II wetlands and/or buffers for Category I and II wetlands may be 
allowed if, following a public hearing, the Hearing Examiner determines the 
following criteria are met: 

1. No reasonable use with less impact on the wetland is possible; and 

2. There is no feasible on-site alternative to the proposed activities, including 
phasing of project implementation, change in timing of activities, revision of 
road and lot layout, and/or related site planning and density considerations, that 
would allow a reasonable economic use with less adverse impacts to wetlands; 
and 

3. The proposed activities will result in minimum feasible alteration or impairment 
to the wetland's functional characteristics and existing contours, vegetation, fish 
and wildlife resources, and hydrological conditions; and 

4. The disturbance of wetlands has been minimized by locating any necessary 
activities outside the wetland to the extent possible; and 

5. The proposed activities will not jeopardize the continued existence of species 
listed by the federal government or the state as endangered, threatened, sensitive, 
or documented priority species or priority habitats; and 

6. The proposed activities will not cause significant degradation of groundwater or 
surface water quality; and 
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7. The proposed activities comply with all state, local and federal laws, including, 
---- -- -l)uinoi:Tiiiiifea to, tliose refateatc5sooimencc·crntrot;-pollution control; floodplain 

restrictions, and on-site wastewater disposal; and 

8. Any and all regulated activities in wetlands and buffers will be mitigated 
according to Section_.22.090; and 

9. There will be no damage to nearby public or private property and no threat to the 
health or safety of people on or off the property; and 

" 10. The inability to derive reasonable economic use of the property is not the result 
of actions by the applicant in segregating or dividing the property and creating 
the undevelopable condition after the effective date of this Chapter. 

E. Reasonable Use Provision, Categories III and IV Wetlands: If an applicant for 
regulated activity on a Category III or IV wetland and/or associated buffer cannot 
obtain permission through the procedures described in _.22.080 A. and 
_.22.080 C., the activity may be allowed if, following a public hearing, the 
Hearing Examiner determines the criteria of .22.080 D. are met. 

Mitigation. 

A. All activities in wetlands and/or buffers shall be mitigated according to this 
Section. Usually, mitigation is considered in order of preference; there may be 
circumstances when an alternative mitigation strategy is preferable. 

The order of preference for mitigation is: 

1. Avoiding the impact altogether by not taking a certain action or parts of 
actions; 

2. Minimizing impacts by limiting the degree or magnitude of the action 
and its implementation, by using appropriate technology, or by taking 
affmnative steps to reduce impacts; 

3. The following types of mitigation (no order of preference): 

a. Rectifying the impact by repairing, rehabilitating, or 
restoring the affected environment; 

b. Reducing or eliminating the impact over time by preservation 
and maintenance operations during the life of the action; 
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c. Compensating for the impact by replacing or providing 
substitute resources or environments; 

4. Monitoring the impact and compensation and taking appropriate 
corrective measures. 

5. Mitigation for individual actions may include a combination of the 
above measures. 

B. Regulated activities which occur in buffers, and which will not eliminate wetland 
habitat; shall be mitigated according to a mitigation plan approved by the Depart 

· ment. See Appendix C for specific requirements of this mitigation plan. Where 
environmental review is required, a threshold determination may not be made prior 
to Department review of the mitigation plan. 

C. Compensatory mitigation shall be required for filling wetlands and for other 
regulated activities in wetlands, and shall meet the following minimum 
requirements: 

1. A wetland specialist shall develop a compensatory mitigation plan that 
provides for construction, maintenance, and monitoring of any replacement 
wetlands; 

2. The applicant and/or applicant's representatives shall demonstrate to the 
Department sufficient scientific expertise to carry out the compensation project; 

3. The compensation area shall be provided with permanent protection and 
management to avoid further degradation and to provide for the long term 
persistence of the compensation area as designed. 

4. The compensatory mitigation plan shall be completed in two phases, a 
conceptual phase and a detailed phase. 

City of University Place, Wa. 

a. Conceptual Phase. The applicant shall submit to the 
Department a conceptual mitigation plan for compensatory 
mitigation. Where environmental review is required, the 
Department shall not make a threshold determination prior to 
Department review of the conceptual mitigation plan. See 
Appendix D for specific requirements of the conceptual 
mitigation plan. 

b. Detailed Phase. Following the Department's approval of the 
conceptual mitigation plan, the applicant shall submit a detailed 
mitigation plan for compensatory mitigation to the Department. 
See Appendix E for specific requirements of the detailed 
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mitigation plan. 

5. Tiiedetaneamitig-atioiiplanshallbesignedoythewet!andspecialistto -- - ------ --- --- -- -
indicate that the plan is according to specifications determined by the wetland 
specialist. A signed original mitigation plan shall be submitted to the 
Department. 

6. Approval of the detailed mitigation plan shall be signified by a notarized 
memorandum of agreement signed by the applicant and Department Director 
or designate, and recorded with the County Auditor. The agreement shall 
refer to all requirements for the mitigation project. 

7. The mitigation project shall be completed according to a schedule agreed 
upon between the Department and the applicant. 

8. Wetland mitigation shall occur according to the approved wetland mitigation 
plan, and shall be consistent with provisions of this Chapter. 

9. On completion of construction for the wetland mitigation project, the wetland 
specialist shall notify the Department. The Department will inspect and 
review the construction project prior to acceptance. 

_.22.100 On-site Density Transfer. 

A. Residential density may be transferred from a wetland to an area on the same site 
which is neither wetland nor buffer. Those portions of the wetland in which 
regulated activities are proposed to occur shall not be considered in calculating 
density transfer. Density transfer shall be determined as follows: 

Percentage of site in wetland 
0-15% 

>15-25% 
>25-50% 
>50-75% 
>75-85% 
>85-90% 
>90-100% 

Amount of Credit 
100% 
75% 
50% 
35% 
25% 
10% 
0% 

B. Residential density may be transferred from a buffer to an area on the same site 
which is neither wetland nor buffer. Those portions of the buffer in which 
regulated activities are proposed to occur shall not be considered in calculating 
density transfer. Density transfer shall be determined as follows: 
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Percentage of site in buffer Amount of Credit 
0-10% 100% 

>10-20% 90% 
>20-30% 80% 
>30-40% 70% 
>40-50% 60% 
>50-60% 50% 
>60-70% 40% 
>70-80% 30% 
>80-90% 20% 
>90-100% 10% 

C. A request for on-site density transfer shall be reviewed as part of a Planned 
Development District (PDD) application. Residential density shall be equal to the 
number of dwelling units that can be produced on the site if the site were 
subdivided in terms of the minimum requirements of the underlying zone as 
evidenced by a preliminary plan sketch. 

_.22.110 Transfer of Development Rights. 

If a site contains a regulated wetland and/or buffer, a person may transfer residential 
development rights from the regulated wetland and/or buffer to another site or sites within The 
City jurisdiction. The transfer of development rights (TDR) shall meet the following criteria: 

A. The TDR must be associated with a complete Planned Development District (PDD) 
residential development application filed with the City for the receiving site(s). 
The TDR request shall be included in the application 

B. The Hearing Examiner shall consider the request for TDR at the public hearing for 
the land use proposal for the receiving site. 

C. To assure that the wetland is adequately protected, a restriction shall be placed on 
the deed of the sending property, which prohibits all regulated activities within the 
wetland and/or buffer. This restriction shall be required regardless of the number 
of dwelling units for which development rights are transferred. A memorandum 
of agreement (MOA) between the applicant and the Department shall be recorded 
with the Pierce County Auditor. The MOA shall refer to all deed restrictions and 
restrictions on activities in the wetland and/or buffer. 

D. If the wetland and/or buffer is degraded as a result of human or agricultural activity, 
the applicant may be required to enhance the wetland and/or buffer according to 
an enhancement plan approved by the Department. 

E. Except for required enhancement, the buffer and wetland shall remain in a natural 
condition. This shall be indicated by a note on the face of any final plat, final site 
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plan, or other final approval for activity on the sending site. In the case of a 
_ _____ __ _ __________ formal subdivision, the wetland and buffer shall be placed in a separate tract. 

-~--------------~------------------------------------------------ --------------------------

F. TDR shall not exceed the number of dwelling units which would be allowed in the 
wetland and/or buffer of the sending site according to the zoning designatiop of 
the sending site, if there were no development restrictions tied to wetland areas. 
This number of dwelling units shall be equal to the number of dwelling units that 
could be produced on the wetland and/or buffer ifthe sending site were 
subdivided in terms of the minimum requirements of the underlying zone as 
evidenced by a preliminary plan sketch. 

G. TDR may go to more than one receiving site; however, this shall not increase the 
total number of transferred dwelling units which are allowed. 

H. The increased number of dwelling units on the receiving site(s) shall not be more 
than twenty-five percent above the number of dwelling units allowed according to 
the zoning designation of the receiving site(s). The beginning number of dwelling 
units (that is, the allowed number prior to TDR) at the receiving site(s) shall be 
equal to the number of dwelling units that can be produced on the same site if the 
site were subdivided in terms of the minimum requirements of the underlying 
zone as evidenced by a preliminary plan sketch. 

I. If on-site density transfer provisions of this Chapter have been previously applied 
to the sending site, the number of additional dwelling units allowed on the 
receiving site through TDR provisions shall be calculated as follows: 

1. Calculate the increased number of dwelling units allowed on the receiving site, 
according to _.22.110 H. 

2. From this number, subtract the number of dwelling units which were previously 
transferred on-site. 

J. TDR shall be allowed only ifthe land use proposal on the receiving site(s) is 
designed in such a way that the increased density: 

1. ls consistent with any land use plan associated with the receiving site and with 
goals, purposes, and intents of the zoning designation of the receiving site; and 

2. ls compatible with existing and likely future developments in the vicinity; and 

3. Adequately addresses infrastructure, natural constraints and other constraints, 
and does not result in significant environmental impacts. 

K. The TDR shall not be approved until final plat approval or other required final 
approval for the receiving site is granted by the City. 

79 

City of University Place, Wa 
Critical Areas and Natural Resource Lands Ordinance 

Adopted August 28, 1995 

UNOFFICIAL DOCUMENT



City of University Place, Washington 

L. Provisions of this Section on transfer of development rights, as they apply to both. 

_.22.f20 One-family Dwellings Procedures and Reasonable Use 
Exception. 

An applicant may use the following procedure for construction of a one-family dwelling and 
regulated activities accessory to a one-family dwelling: 

A. Where:the Department determines that a regulated wetland may be present within 
150 feet of the proposed activity, the applicant shall select one of the following 
options: 

1. The applicant shall provide the Department with a report prepared by a wetland 
specialist which recommends the appropriate wetland category and includes 
rationale for the recommendation. The Department will review and approve the 
wetland category and buffer as follows: 

Wetland Category 
I 
II 
III 
IV 

Buffer 
150 feet 
100 feet 
50 feet 

25 feet 

2. Alternatively, the Department, upon request, shall determine the appropriate 
wetland category. The buffer width shall be according to the table in _.22.220. 

B. The Department will .determine whether the activity would intrude into the buffer, 
the wetland, or both. 

1. If the Department determines that the proposed activity may intrude into the 
wetland and/or buffer, the applicant shall prepare a delineation report subject to 
approval by the Department; or 

2. If the Department determines that the proposed activity may intrude only into 
the buffer, the Department, upon request, shall delineate the wetland. 

C. Following approval of the delineation report or the Department's completion of the 
delineation, the applicant shall place permanent clearly visible markers on-site at 
the edge of the buffer. Placement of markers by a licensed surveyor is not required. 
No regulated activities shall occur within the wetland and/or buffer except as 
allowed in _.22.220 Subsection D. Temporary intrusion into the buffer necessary 
for construction activities may be allowed if the buffer can be adequately restored. 
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D. Construction of a one-family dwelling and regulated activities accessory to·a one-

········· .............................................. fa!lliltd',Vellin~~~all be allowed: 

l. In the buffer if the applicant demonstrates to the Department that all adverse 
impacts to wetlands will be mitigated. 

2. In the wetland, after Department approval of the following reports. The reports 
shall be prepared by a wetland specialist obtained by the applicant. 

a. A report which recommends the appropriate wetland category and includes 
: rationale for the recommendation, unless the category has already been 

determined by the Department; and 

b. A wetland delineation report, unless a delineation has already been approved 
by the Department; and 

c. A mitigation plan. The mitigation plan shall provide that all adverse impacts 
to the wetland will be mitigated. 

E. Reasonable Use Exception: 

If strict application of this Section would not allow use of the property for a one­
family dwelling, the Hearing Examiner may approve use of the property for a one­
family dwelling. Following a public hearing, approval shall be granted if the 
following conditions are met: 

1. The proposed activity will have only minor impacts to the wetland; and 

2. The proposed activity will not jeopardize the continued existence of species 
listed by the federal government or the state as endangered, threatened, sensitive, 
or documented priority species or priority habitats; and 

3. The proposed activity will not cause significant degradation of groundwater or 
surface water quality; and 

4. All adverse impacts to the wetland will be mitigated to the greatest extent 
possible; and 

5. There will be no damage to public or private property and no threat to the health 
or safety of people caused by the proposed activity; and 

6. The inability to use the property for a one-family dwelling is not the result of 
segregating or dividing the property after the effective date of this Chapter. 
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_.22.130 New Agricultural Activities. 

An applicant may use the following procedure to initiate agricultural activities: 

A. Where the Department detennines that a regulated wetland may be present within 
150 feet of the proposed activity, the applicant shall select one of the following 
options: 

1. The applicant shall provide the Department with a report prepared by a wetland 
specialist which recommends the appropriate wetland category and includes 
rationale for the recommendation. The Department will review and approve the 
wetland category and buffer as follows: 

Wetland Category Buffer 

I 150 feet 
II 100 feet 
III 50 feet 
IV 25 feet 

2. Alternatively, the Department, upon request, shall detennine the appropriate 
wetland category. The buffer width shall be according to the table in_.22.130. 

B. The Department will detennine whether the activity would intrude into the buffer, 
the wetland, or both. 

1. If the Department detennines that the proposed activity may intrude into the 
wetland and/or buffer, the applicant shall prepare a delineation report subject to 
approval by the Department; or 

2. If the Department detennines that the proposed activity may intrude only into 
the buffer, the Department, upon request, shall delineate the wetland. 

C. Following approval of the delineation report or the Department's completion of the 
delineation, the applicant shall place permanent, clearly visible markers on-site at 
the edge of the buffer. Placement of markers by a licensed surveyor is not required. 
No regulated activities shall occur within the wetland and/or buffer except as 
allowed in _.22.130 D. Temporary intrusion into the buffer necessary for 
construction activities may be allowed ifthe buffer can be adequately restored. 
Livestock shall be fenced from the wetland and buffer, unless requirements of 
_.22.130 D. are met. 

D. Agricultural activities may be initiated: 
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1. In a buffer, if the applicant demonstrates to the Department that all adverse 
___ _____ __ _ _ _ _ ____ _ _____ inJ.pacts ~o_we_tlands_~ll be mitigated. 

: 

2. In the wetland after Department approval of the following reports, which shall 
be prepared by a wetland specialist obtained by the applicant: 

a) A report which recommends the appropriate wetland category and 
includes rationale for the recommendation, unless the category has 
already been determined by the Department; and 

b) A wetland delineation report, unless a delineation has already been 
approved by the Department; and 

c) A Best Management Plan developed by the Pierce County 
Conservation District or U.S.D.A. Soil Conservation Service. A 
wetland specialist shall review the plan and specify mitigation for 
all impacts to wetlands, other than water quality impacts reviewed 
by the Conservation District or Soil Conservation Service; and 

d) A report prepared by a wetland specialist which demonstrates that 
the proposed activity: 

(1) Will not jeopardize the continued existence of species listed 
by the federal government or the state as endangered, 
threatened, sensitive, or documented priority species or 
priority habitats; 

{2) Will not cause significant degradation of groundwater or 
surface water quality; and 

(3) Will not damage public or private property and will not 
threaten public health or safety. 

_.22.135 Alternative Review Process, Corps of Engineers Section 404 Individual 
Permits. 

A. The alternative review process outlined below will be used in cases where a Section 
404 individual permit is required from the U.S. Army Corps of Engineers. (Refer 
to 33 CFR § 320.1, § 323.2(g), and§ 325.S(b){l). 

1. The applicant shall notify the Department when the applicant applies 
for the Section 404 permit or contacts the Corps concerning a specific 
project. The applicant shall apprise the Department of the Corps' 
permitting process, including notifying the Department of all hearings 
or meetings scheduled to discuss the applicant's project, potential 
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mitigation or approval. The review process of the Corps will 
substitute for the review process outlined in Section _.22.140. The 
City participation in the Corps' review process does not constitute 
approval of the applicant's project by the City. The substantive 
provisions of this Chapter are still applicable and a wetland permit will 
be approved or denied by the Department based upon those provisions. 
However, the Department shall consider the mitigation requirements as 
set forth by the commenting agencies during the Corps' review process 
and shall concur with that mitigation, if it is functionally equivalent 
with the requirements of this Chapter. . ,_ 

2. The applicant shall submit the information specified in Section 
_.22.060 and_.22.140 to the Department when filing for the Corps 
permit. The Department may also require the submittal of any 
additional information deemed necessary. 

3. Notice of Application: A notice of application will be required as 
provided for in Section _.22.140. 

_.22.140 Wetland Application Procedure and Fees. 

A. The Department shall, to the extent reasonable, consolidate the processing of 
related aspects of other the City regulatory programs which affect activities in 
wetlands, such as subdivision, site development, floodplain and environmentally 
sensitive areas, with the wetland approval process established herein so as to 
provide a timely and coordinated review process. 

B. When the Department determines that a regulated wetland is on the site or may be 
within 150 feet of the site, an application containing the following shall be 
submitted to the Department: 

1. The City Master Application; 

2. Wetland Application; 

3. Wetland Analysis Report; 

4. Fees: Each applicable fee, as set forth in Chapter 2.05, shall be payable at 
the time the applicant submits the document to which the fee applies. Site 
inspection fees shall be payable prior to the staff site visit. 

C. Notice. Upon City acceptance of a completed application for Wetland Approval, 
notice of application shall be posted by the applicant on the property at its 
principal entry point to the nearest right-of-way, as determined by the 
Department. The applicant shall verify by notarized affidavit to the Department 
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that such notice was posted. Notice will be posted on a 1 112' x 2' waterproof 
.. .. sign. The sign shall be made of corrugated plastic to specifications provided by 

····· · ·· ··· ··· ·· · · ·· · ·· ··········· iliecify: lfaesirea~-isignmaY oepurcnaseci-ftomtheCity-ata-costtobe~ -·· 

determined by the manufacturing cost at the time of purchase. The sign(s) shall 
be located so as to be easily visible from the abutting road. When more than one 
road abuts the property, the sign(s) shall be easily visible from the road having the 
greatest traffic volume as determined by the Department When a proposal is 
within an existing subdivision, planned development district or planned unit 
development, an additional sign shall be posted at each major roadway entrance to 
the development as determined by the Department. The sign(s) shall be erected 
and maintained by the applicant for a minimum of thirty (30) days before a 
decision is rendered on the application, and shall be removed by the applicant 
within one (1) week following the decision by the Department. 

D. Notice on Title. When the City determines that activities not exempt from this 
Chapter are proposed, the property owner shall file for record with the Pierce 
County Auditor a notice approved by the Department in a form substantially as set 
forth below. The notice shall provide notice in the public record of the presence of 
a wetland or buffer, the application of this Chapter to the property, and that 
limitations on actions in or affecting such wetlands and buffers may exist. The 
notice shall be notarized and shall be recorded prior to approval of any land use 
proposal for the site. 

Notice on title is not required for utility line easements on lands not owned by the 
jurisdiction conducting the regulated activity. 

Form of notice: 

WETLAND AND/OR WETLAND BUFFER NOTICE 

Tax Parcel Number: 
Name: 
Address: 
Legal Description: 

NOTICE: This property contains wetlands or wetland buffers as defined by the 
City Code _.22. Restrictions on use or alteration of the wetlands or wetland 
buffers may exist due to natural conditions of the property and resulting 
regulations. 

Date: ____ _ 

Signature of owner 
-----------------~ 

Notary acknowledgment and notary seal 

85 

City of University Place, Wa. 
Critical Areas and Natural Resource Lands Ordinance 

Adopted August 28, 1995 

UNOFFICIAL DOCUMENT



City of University Place, Washington 

E. Wetland Tract. 

1. Prior to final approval of any wetland application, the part of the wetland 
and/or buffer which is on the site shall be placed in a separate wetland 
tract or tracts, protective easement, public or private land trust dedication, 
or similarly preserved through an appropriate permanent protective 
mechanism as determined by the City. All wetland tracts, protective 
easements, land trust dedications and other similarly preserved areas shall 
remain undeveloped in perpetuity, except as they may be allowed to be 
altered pursuant to this Chapter. 

2. Prior to final approval of any wetland application, the common boundary 
between a wetland tract, protective easement, land trust dedication, or 
other similarly preserved area and the adjacent land shall be permanently 
identified with permanent signs. Sign locations, wording, and size and 
design specifications shall be as required by the Department. 

3. At any time after a wetland tract, protective easement, land trust 
dedication, or other similarly preserved area has been established, the 
owner may submit a delineation report to the Department. If the 
Department determines that a boundary change has occurred, or that a 
wetland no longer exists, the wetland tract, protective easement, land trust 
dedication, or other similarly preserved area may be altered or eliminated, 
as appropriate. If the Department determines that wetland boundaries 
have changed or that a wetland has been eliminated due wholly or in part 
to illegal activity, a change or elimination of wetland tract, protective 
easement, land trust dedication, or other similarly preserved area shall not 
be permitted. 

4. A wetland tract, protective easement, land trust dedication, or other 
similarly preserved area is not required for utility lines in easements on 
lands not owned by the jurisdiction conducting the regulated activity. 

F. Review and Approval. A Wetland Application shall be reviewed by the 
Department. Approval shall be granted upon a determination that the wetland 
analysis report and mitigation plan meet all applicable requirements of this 
Chapter, and that the monitoring program and contingency plan are tied to an 
acceptable financial guarantee to assure that the requirements will be complied 
with. 

G. Expiration. Approvals shall be valid for a period of three years from the date of 
issue unless a longer or shorter period is specified by the Department An 
extension of an original approval may be granted upon submittal of a written 
request to the Department prior to expiration. Prior to the granting of an 
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extension, the Department may require updated studies if, in its judgment; the 
___ _ __ _ original intent of the approval is altered or enlarged by the renewal, if the -· ---- -------- --- ------- -- -- ------ ciicurnstancesrelevanHo iliereviewana issiiiiiiceoftheonginalpermithave··--

changed substantially, or if the applicant failed to abide by the terms of the 
original approval . 

. 22.150 Reconsideration and Appeal Procedures. 

Requests for Reconsideration and Appeals of a decision issued under this Chapter shall be 
considered by the City according to procedures in the City Zoning Code 

_.22.160 Wetland Variances. 

A. Wetland Variance Applications shall be considered by the City according to 
Variance procedures in the City Zoning Code, except that required criteria for a 
Wetland Variance shall be as set forth in _.22.160 C. 

B. To apply for a Wetland Variance the applicant shall submit a complete Wetland 
Variance Application. The Variance Application shall include a City Master 
Application, site plan, cover letter addressing the required criteria for a variance, 
and appropriate fees. 

C. The Hearing Examiner shall have the authority to grant a Wetland Variance from 
the requirements of this Chapter, when, in the opinion of the Examiner, the 
following criteria have been met. 

I. There are special circumstances applicable to the subject property or to the 
intended use such as shape, topography, location, or surroundings that do not 
apply generally to other properties; and 

2. The Wetland Variance is necessary for the preservation and enjoyment of a 
substantial property right or use possessed by other similarly situated property 
but which because of special circumstances is denied to the property in question; 
and 

3. Granting the Wetland Variance will not be materially detrimental to the public 
welfare or injurious to the property or improvement; and 

4. Granting the Wetland Variance will not violate, abrogate or ignore the goals, 
objectives or policies of the City Wetland Management Policies. 

D. When granting a Wetland Variance, the Examiner may attach specific conditions to 
the Wetland Variance which will serve to meet the goals, objectives and policies of 
the City Wetland Management Policies. 
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_.22.170 Suspension and Revocation. 

In addition to other penalties provided for elsewhere, the Department may suspend or revoke an 
approval if it finds that the applicant has not complied with any or all of the conditions or 
limitations set forth in the approval, has exceeded the scope of work set forth in the approval, or 
has failed to undertake the project in the manner set forth in the approved application. 

_.22.175 Financial Guarantees 

The City shall require an applicant to submit a financial guarantee to the City to guarantee any 
performance, mitigation or monitoring required as a condition of permit approval. The permit 
would not be granted until the financial guarantee is received by the Department 

A. Financial Guarantees required under this Chapter shall: 

1. be in addition to the site development construction guarantee required by the 
City's Site Development Regulations, Section 5.00(A); 

2. be submitted on financial guarantee forms found in the City's Site Development 
Regulations Appendix; 

3. be 125 percent of the estimate of the cost of mitigation or monitoring to allow 
for inflation and administration should the City have to complete the mitigation t~) 
or monitoring; 

4. be released by the City only when: 

a. City officials have inspected the site(s) and the applicant's appropriate 
technical professional has provided written confirmation that the 
performance, mitigation, or monitoring requirements have been met. 

_.22.180 Compliance Provisions. 

A. The Department shall have authority to enforce this Chapter, any rule or regulation 
adopted, and any permit, order or approval issued pursuant to this Chapter, against 
any violation or threatened violation thereof. The Department is authorized to issue 
civil infraction citations and administrative orders, levy fines, and/or institute legal 
actions in court. Recourse to any single remedy shall not preclude recourse to any 
of the other remedies. Each violation of this Chapter, or any rule or regulation 
adopted, or any permit, permit condition, approval or order issued pursuant to this 
Chapter, shall be a separate offense, and, in the case of a continuing violation, each 
day's continuance shall be deemed to be a separate and distinct offense. All costs, 
fees, and expenses in connection with enforcement actions may be recovered as 
damages against the violator. 
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B. Enforcement actions shall include civil infractions, administrative orders, and 
..... .. . .... . ---.... acJi.P.!lS fo!:.dam.Jl~~ an..<l_!(:i)tora..tion. 

1. The Department may bring appropriate actions at law or equity, including 
actions for injunctive relief, to ensure that no uses are made of regulated 
wetlands or buffers which are inconsistent with this Chapter. 

2. The Department may serve a cease and desist order when any person makes 
or partakes in any use ofland, development or any activity on regulated 
wetlands and/or buffers in violation of this Chapter. The order shall include 

,' the following: 

a A description of the specific nature, extent and time of violation. The 
order may include the damage or potential damage resulting from the 
violation. 

b. A notice that the violation or the potential violation cease and desist or, 
in appropriate cases, the specific corrective action to be taken within a 
given time. A civil penalty may be issued with the order. 

c. Effective date. The cease and desist order issued under this Section 
shall become effective immediately upon receipt by the person to 
whom the order is directed. 

d. Compliance. Failure to comply with the terms of a cease and desist 
order can result in enforcement actions including, but not limited to, the 
issuance of a civil penalty. 

e. The order may include specific corrective measures to be taken to 
mitigate environmental damage. 

f. The order shall state that a hearing may be requested by an affected 
party by sending a written request for a hearing to the Hearing 
Examiner within ten (10) days of the receipt of said order. 

3. Any person who undertakes any activity within a regulated wetland or buffer 
without first obtaining an approval required by this Chapter, or any person 
who violates one or more conditions of any approval required by this Chapter 
or of any cease and desist order issued under this Chapter shall be subject to a 
Class 1 civil infraction citation. Each violation and, in the case of a 
continuing violation, each violation and each day of activity without a 
required approval shall be a separate and distinct violation. The civil penalty 
shall be assessed at a rate of two hundred fifty dollars per day per violation. 
The penalty provided shall be appealable as provided in fee Resolution. 

89 

City of University Place, Wa 
Critical Areas and Natural Resource Lands Ordinance 

Adopted August 28. 1995 

UNOFFICIAL DOCUMENT



City of University Place, Washington 

4. Aiding or abetting. Any person who, through an act of commission or 
omission procures, aids or abets in the violation shall be considered to have 
committed a violation of this Chapter. 

5. Orders and penalties issued pursuant to this Section may be appealed as 
provided for by this Chapter. 

6. Application for remission or mitigation: Any person incurring a penalty may 
apply in writing within thirty days of receipt of the penalty to the Department 
for remission or mitigation of such penalty. Upon receipt of the application, 
t\1.e Department may remit or mitigate the penalty only upon a demonstration 
of extraordinary circumstances, such as the presence of information or factors 
not considered in setting the original penalty. 

7. Any person found to have violated any provision of this Chapter or who 
knowingly makes a false statement, representation or certification in any 
application, record or other document filed or required to be maintained 
under this Chapter or who falsifies, tampers with, or knowingly renders 
inaccurate any monitoring device, record or methodology required to be 
maintained pursuant to this Chapter or pursuant to a Wetland Application 
approval, shall be guilty of a misdemeanor . 

• 22.185 Nonconforming Uses. 

An established use or existing structure that was lawfully permitted prior to adoption of this 
Chapter, but which is not in compliance with this Chapter, may continue subject to the follow­
ing: 

A. Nonconforming uses shall not be expanded, or changed in any way that increases 
the nonconformity without a permit issued pursuant to the provisions of this 
Chapter; 

B. Existing structures shall not be expanded or altered in any manner which will 
increase the nonconformity without a permit issued pursuant to the provisions of 
this Chapter, except one-family dwellings and accessory structures may be 
expanded or altered as provided in _.22.050 I.; 

C. Activities or uses which are discontinued for twelve (12) consecutive months shall 
be allowed to resume only if they are in compliance with this Chapter; and 

D. Nonconforming structures destroyed by fire, explosion, or other casualty may be 
replaced or restored if reconstruction is commenced within one (I) year of such 
damage and is substantially completed within eighteen (18) months of the date such 
damage occurred. The reconstruction or restoration shall not serve to expand, 
enlarge or increase the nonconformity. 
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_.22.190 Administrative Procedures and Technical Criteria. 

The Department siialfdevefop ac.fiiiiiiistraffveproc-eciures~mdudirrgtecbrricalrequirements,to--­
guide decision making in implementing provisions of this Chapter. In particular, the Department 
shall establish procedures for determining the category of specific wetlands. In so doing, the 
:i;>epartment shall solicit the views of wetland specialists, ecologists, developers and interested 
citizens. Administrative procedures can be modified from time to time, and can include material 
by reference to state or federal criteria subject to notice to the public and consideration of public 
views and input. Administrative procedures shall be made available to the public upon request, 
and shall be consistent with the provisions of this Chapter. Upon request, the Department shall 
provide The ~ity Council with copies of all administrative ·pro~edures, including modifications, 
to ensure consistency with the provisions of this Chapter. 

_.22.195 Assessment Relief. 

A. An owner of agricultural land, timberland, or open space desiring current use 
classification under Chapter 84.34 RCW may file for such current use classification 
as provided for in Chapter 2.114 of the City Code. 

B. The Department shall notify the Assessor-Treasurer's Office of any application of 
this Chapter which results in building restrictions on a particular site. 

C. The Assessor-Treasurer's Office shall consider wetlands delineation under this 
Chapter in determining the fair market value of land. Any owner of an 
undeveloped wetland and/or buffer which has been placed in a separate wetland 
tract or tracts, protective easement, public or private land trust dedication, or other 
similarly preserved areas shall have that portion of land assessed consistent with 
those restrictions. 
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_.22.210 Appendices A through E. 

· -· ·----...... ··-·-·-·-·-- · · ------APP-ENDIXA -·----------------

WETLAND CATEGORIES 

·wetland categories shall be designated according to the following criteria: 

A. Category I: 

.. L Documented habitat for endangered or threatened plant, fish or animal 
species or for potentially extirpated plant species recognized by state or 
federal agencies; or 

2. High quality native wetland communities, including documented Natural 
Heritage wetland sites and sites which qualify as a Natural Heritage wetland; 
or 

3. High quality, regionally rare wetland communities with irreplaceable 
ecological functions, including sphagnum bogs and fens, estuarine wetlands, 
or mature forested swamps; or 

4. Wetlands of exceptional local significance, as designated by separate City 
Ordinance. 

B. Category II: 

1. Regulated wetlands that do not contain features outlined in category I; and 

2. Documented habitats for sensitive plants or fish species recognized by federal 
or state agencies; or 

3. Documented priority habitats and species recognized by state agencies; or 

4. Regionally rare wetland communities which are not high quality, but which 
have irreplaceable ecological functions, including sphagnum bogs and fens, 
estuarine wetlands, or mature forested swamps; or 

5. Wetland types with significant functions which may not be adequately 
replicated through creation or restoration. These wetlands may be 
demonstrated by the following characteristics: 

a. Significant peat systems; or 
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b. Forested swamps that have three canopy layers, excluding monotypic · 
stands of red alder averaging eight inches diameter or less at breast 
height; or 

c. Significant spring fed systems; or 

6. Wetlands with significant habitat value based on diversity and size, including 
wetlands which are: 

a. Ten acres or greater in size; and two or more wetland classes together 
with open water at any time during a normal year; or 

b. Ten acres or greater in size; and three or more wetland classes; and five 
or more subclasses of vegetation in a dispersed pattern; or 

c. Five acres or greater in size; and forty to sixty percent open water at 
any time during a normal year; and two or more subclasses of 
vegetation in a dispersed pattern; or 

7. Regulated wetlands which are contiguous with both year-round and 
intermittent salmonid fish-bearing waters; or 

8. Wetlands with significant use by fish and wildlife. 

C. Category III: Regulated wetlands that do not contain 
features outlined in category I, II or IV. 

D. Category IV: 

1. Regulated wetlands which do not meet the criteria of a category I or II wetland; 
and 

2. Hydrologically isolated wetlands that are less than or equal to one acre in size, 
and have only one wetland class, and have only one dominant plant species 
(monotypic vegetation). 

E. The Category of a wetland shall not be changed to recognize illegal modifications 
to the wetland. 
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APPENDIXB 

INFORMATION TO BE INCLUDED IN A WETLAND ANALYSIS REPORT 

A wetland analysis report shall include the following: 

A. Vicinity map; 

B. When available, a copy ofa National Wetland Inventory Map (U.S. Fish and 
Wildlife Service) and/or a City Wetland Inventory Map identifying the wetlands 
on or adjacent to the site; 

C. A site map setting forth all of the following: 

!. Surveyed wetland boundaries based upon a delineation by a wetlands 
specialist; 

2. Site boundary property lines and roads; 

3. Internal property lines, rights-of-way, easements, etc.; 

4. Existing physical features of the site including buildings, fences, and other 
structures, roads, parking lots, utilities, water bodies, etc.; 

5. Contours at the smallest readily available intervals, preferably at 2-foot 
intervals; 

6. Hydrologic mapping showing patterns of surface water movement and known 
subsurface water movement into, through, and out of the site area; 

7. Location of all test holes and vegetation sample sites, numbered to 
correspond with flagging in the field and field data sheets; 

8. The Department may require an air photo with overlays displaying the site 
boundaries and wetland delineation. 

D. A report which includes the following: 

!. Location information (legal description, parcel number and address); 

2. Delineation report. The wetland boundaries on the site established by the 
delineation shall be staked and flagged in the field. If the wetland extends 
outside the site, the delineation report shall discuss all wetland areas within 
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150 feet of the site, but need only delineate those wetland boundaries within · 
the site; 

3. General site conditions including topography, acreage, and surface areas of 
all wetlands identified in the City-Wetland Atlas and water bodies within one 
quarter mile of the subject wetland(s); 

4. Hydrological analysis, including topography, of existing surface and known 
significant sub-surface flows into and out of the subject wetland(s); 

5. Analysis of functional values of existing wetlands, including vegetative, 
fauna!, and hydrologic conditions; 

E. A summary of proposed activity and potential impacts to the wetland(s); 

F. Recommended wetland category, including rationale for the recommendation; 

G. Recommended buffer boundaries, including rationale for boundary locations; 

H. Proposed on-site residential density transfer from wetlands and/or buffers to 
upland areas; 

I. Site plan of proposed activity, including location of all parcels, tracts, easements, 
roads, structures, and other modifications to the existing site. The location 
of all wetlands and buffers shall be identified on the site plan. 
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APPENDIXC 

MITIGATION PLAN FOR REGULATED ACTIVITIES IN BUFFERS 

A mitigation plan for regulated activities in buffers should contain the following components: 

A. General goals of the mitigation plan; 

B. Approximated site topography before and ~er !!iteration; 

C. Location of proposed mitigation area; 

D. General hydrologic patterns on the site before and after construction; 

E. General plant selection and justification, planting instructions, and approximate 
planting sequencing and schedule; 

F. A maintenance plan; 

G. A monitoring and contingency plan. 

Upon Department review and approval of this plan, it shall become the detailed plan. 

Where environmental review is required, a threshold determination may not be made prior to 
submittal of a plan which meets Department approval. 
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APPENDIXD 

COMPENSATORY MITIGATION PLAN FOR REGULATED ACTIVITIES 
IN WETLANDS CONCEPTUAL PHASE 

The conceptual phase of a mitigation plan for regulated activities in wetlands should include the 
following components: 

A. General goals of the compensatory mitigation plan, including an overall goal of no 
, net loss of wetland function and acreage; 

B. A review of literature or experience to date in restoring, enhancing, or creating the 
type of wetland proposed; 

C. Approximated site topography before and after construction; 

D. Location of proposed wetland mitigation area; 

E. General hydrologic patterns on the site before and after construction; 

F. Nature of mitigation, including wetland types (in-kind and out-of-kind), general 
plant selection and justification, approximate project sequencing and schedule, and 
approximate size of the new wetland buffer; 

G. A conceptual maintenance plan; 

H. Conceptual monitoring and contingency plan. 

Once the Department approves the conceptual mitigation plan, a detailed mitigation 
plan shall be submitted. Due to the complex nature of creating and restoring 
wetlands, very detailed plans are needed. See Appendix E for further information 
on detailed mitigation plans. 
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APPENDIXE 

COMPENSATORY MITIGATION PLAN FOR REGULATED 
ACTIVITIES IN WETLANDS - DETAILED PHASE 

I. OUTLINE OF DETAILED MITIGATION PLAN 

A. The detailed mitigation plan shall contain the following: 

, .1. Site specific, quantifiable criteria for evaluating whether or not the goals for 
the proposed compensation are being met. Such criteria may include water 
quality standards, survival rates of planted vegetation, species abundance and 
diversity targets, habitat diversity indices, or other ecological, geological or 
hydrological criteria. See Subsection III. below for specific performance 
standards. 

2. Text and map of the existing condition of the proposed compensation area, 
including: 

a Existing vegetation community analysis; 

b. Hydrological analysis, including topography, of existing surface and 
significant sub-surface flows into and out of the area in question; 

c. Soils analysis providing both Soil Conservation Service mapping and 
data provided by on-site verified determinations; 

d. Detailed description of flora and fauna existing on the site; 

e. Description of existing site conditions in relation to historic conditions 
for those sites which have been recently altered or degraded. 

3. Text and map of the proposed changes to the compensation area, including: 

a. Relationship of the project to the watershed and existing water bodies; 

b. Topography, using one foot contour intervals; 

c. Water level data, including depth and duration of seasonally high water 
table; 

d. Water flow patterns; 
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e. Grading, filling and excavation, including a description of imported 
soils; 

f. Irrigation requirements; 

g. Water pollution mitigation measures during construction; 

h. Aerial coverage of planted areas to open water areas (if any open water 
is to be present); 

i; Appropriate buffers. 

4. Detailed site diagrams, scaled cross-sectional drawings, topographic maps 
showing slope percentage and final grade elevations, and any other drawings 
appropriate to show construction techniques or anticipated final outcome. 
The plan shall provide for elevations which are appropriate for the desired 
habitat type(s) and which provide sufficient tidal prism and circulation data. 

5. Landscape plan designed by a registered landscape architect working with a 
wetland specialist, describing what will be planted where and when. The 
landscape plan shall include the following: 

a. Soils and substrate characteristics; 

b. Specification of substrate stockpiling techniques; 

c. Planting instructions, including species, stock type and size, density or 
spacing of plants, and water and nutrient requirements; 

d. Specification of where plant materials will be procured. 
Documentation shall be provided which guarantees plant materials are 
to be procured from licensed regional nurseries, or from wetlands on 
site which are part of the mitigation plan. 

6. Schedule showing dates for beginning and completing the mitigation project, 
including a sequence of construction activities. 

7. Monitoring and maintenance plan which includes the following: 

a Specification of procedures for monitoring and site maintenance; and 

b. Schedule for submitting monitoring reports. 

8. Contingency plan, consistent with Subsection IV. below. 
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9. Detailed budget for implementing the mitigation plan, including monitoring, 
_____________ _ _ ___________ --~--~---- _mail!_tenan~e a!lci_c_c>11tingency p~~- _ _ 

10. Financial guarantee for the work to be performed as planned and approved. 

~I. LOCATION CRITERIA 

In cases in which it is determined that compensatory mitigation is appropriate, the following 
shall apply: 

A. .Compensatory mitigation shall be provided on-site, except where the applicant 
demonstrates that on-site mitigation is not scientifically feasible or practical due to 
physical features of the site. 

B. When compensatory mitigation cannot be provided on-site, it shall be provided in 
the immediate vicinity of and within the same watershed as the regulated activity. 

C. Whether occurring on-site or off-site, the mitigation project shall occur near an 
adequate water supply (e.g., river, stream, ground, sheet flow) with a hydrologic 
connection to the wetland to ensure successful wetland creation, enhancement, 
and/or restoration. 

III. MITIGATION PERFORMANCE STANDARDS 

A. When regulated activities occur in wetlands, the applicant shall restore, create, or 
enhance equivalent areas of wetlands. Equivalent areas shall be determined 
according to acreage, functional value, type, location, time factors, and projected 
success. No overall net losses shall occur in wetland acreage, functions and/or 
values, and any restored, created, or enhanced wetland shall be as persistent as the 
wetland it replaces. 

B. When an applicant proposes to alter or eliminate wetland, the applicant shall 
replace acreage at the following ratios: 

Category I: 

Category II and III: 
Forested Class: 
Scrub/Shrub Class: 
Emergent Class: 
Open water: 
Category IV: 

3: 1 (acreage replacement: acreage lost) 

2.0:1 
1.5:1 
1.5:1 
1.0:1 
1.0:1 
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C. Ratios provided are for proposed projects with on-site, in-kind replacement which · 
occurs prior to regulated activities on the site. The Department may increase the 
ratios under the following circumstances: 

1. Uncertainty as to the probable success of the proposed restoration or creation; 
or 

2. Significant period of time between destruction and replication of wetland 
functions; or 

3. ~rojected losses in wetland functional value; or 

4. Off-site and/or out-of kind compensation. 

D. The Department may allow the minimum acreage replacement ratio to be decreased 
if the applicant provides findings of special studies coordinated with agencies with 
expertise which demonstrate that no net loss of wetland function or value results 
from the decreased ratio. In no case shall the Department approve a ratio less than 
1:1. 

E. In the case of Category II, III and IV wetlands, the replacement ratio may be 
decreased to a ratio of less than 1: 1, if, following a public hearing, the Hearing 
Examiner determines the following: 

1. A replacement ratio of greater than 1: 1 is either not feasible on-site or would 
be likely to result in substantial degradation of other natural features; and 

2. The mitigation plan shows that a net increase in wetland functional values 
will result from the mitigation; and 

3. The mitigation is completed, and then monitored by the Department for one 
year prior to the issuance of permits. If, after one year of monitoring, the 
Department is not satisfied that the anticipated final outcome of the 
mitigation plan will be met, modifications to the mitigation plan and further 
monitoring may be required. When the Department is satisfied that the 
mitigation will be successful, permits will be issued. 

F. In-kind compensation shall be provided except where the applicant demonstrates 
that: 

1. Greater functional and habitat values can be achieved through out-of-kind 
mitigation; and 

2. The wetland system is already significantly degraded; or 
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3. Problems such as the presence of exotic vegetation and changes in watershed 
__ _ _ _ _ _ _ _ ____ ----~--~------ _hydro!Qgy__m;ike imJJ lementation g_fi11=l~iiici CQI11_p~J!Sa.tio_11 iiife~i])le; ()I 

4. Out-of-kind replacement will best meet identified regional goals (e.g., 
replacement of historically diminished wetland types). 

G. Detailed performance standards for the mitigation plan shall include the following: 

1. Use only plants indigenous to Pierce County (not introduced or exotic 
species); 

2. Use plants appropriate to the depth of water at which they will be planted; 

3. Use plants available from local sources; 

4. Use plant species high in food and cover value for fish and wildlife; 

5. Plant mostly perennial species; 

6. Avoid committing significant areas of site to species that have questionable 
potential for successful establishment; 

7. Water depth is not to exceed 6.5 feet (2 meters); 

8. The grade or slope that water flows through the wetland is not to exceed 6 
percent; 

9. Slopes within the wetland and buffer should not be steeper than 3: 1 
(horizontal to vertical); 

10. The substrate should consist of a minimum of one foot, in depth, of clean 
(uncontaminated with chemicals, or solid/hazardous wastes) materials; 

11. Planting densities and placement of plants shall be shown on the design 
plans; 

12. The wetland should not contain more than 60 percent open water as measured 
at the seasonal high water mark; 

13. Stockpiling shall be confined to upland areas and contract specifications 
should limit stockpile durations to less than four weeks; 

14. Planting instructions shall describe proper placement, diversity, and spacing 
of seeds, tubers, bulbs, rhizomes, sprigs, plugs, and transplanted stock; 

105 

City of University Place, Wa 
Critical Areas and Natural Resource Lands Ordinance 

Adopted August 28, 1995 

UNOFFICIAL DOCUMENT



City of University Pia.cc, Washington 

15. Apply controlled release fertilizer at the time of planting and afterward only· 
as plant conditions warrant (detennined during the monitoring process), and 
only to the extent that the release would be conducted in an environmentally 
sound manner; 

16. Install an irrigation system, if necessary, for initial establislunent period; 

17. If impacts to natural wetland functional values can be fully mitigated, 
capacity of the wetland to store surface water should be equal to surface 
water storage capacity prior to the proposed activity; 

18. If impacts to natural wetland functional values can be fully mitigated, ability 
of the wetland to intercept surface water runoff on the site should be equal to 
such ability prior to the proposed activity; 

19. If impacts to natural wetland functional values can be fully mitigated, the 
ability of the wetland to perform storm water detention functions should be 
equal to such functions prior to the proposed activity; 

20. A biofiltration system to remove pollutants from surface water may be 
necessary. This system may include grass-lined swales, sedimentation ponds, 
and other facilities. The draft Puget Sound Stormwater Management Manual, 
issued by the Department of Ecology in June 1990, or updates of that \~~~f 
document, may serve as a guideline for system design. 
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IV. MONITORING PROGRAM AND CONTINGENCY PLAN . ----------- --------------------------------------- ----- ------------ -- --- ---- -- - ------ - ---------- ---- ----- -------- -- --------

A A contingency plan shall be established for compensation in the event the 
mitigation project is inadequate or fails. A financial guarantee on a form acceptable 
to the City is required for the duration of the monitoring period, and the guarantee 
plus any accrued interest will be released by the City when the required mitigation 
and monitoring are completed. To determine the amount of the financial guarantee, 
an estimate shall be submitted to the City detailing the work to be accomplished 
and the cost thereof. The estimate shall be based on current costs. The City will 

.. review the estimate and, if acceptable, will establish the financial guarantee at 125 
percent of the estimate to allow for inflation and administration expenses should the 
City have to complete the project. 

B. Requirements of the monitoring program and contingency plan are as follows: 

1. During monitoring, use scientific procedures for establishing the success or 
failure of the project. 

2. To determine vegetative success, permanent sampling points shall be 
established. 

3. Vegetative success equals 80 percent survival of planted trees, shrubs and 
cover of desirable understory or emergent species through the monitoring 
period. 

4. Submit monitoring reports prepared by a wetland specialist on wildlife, 
vegetation, water quality, water flow, stormwater storage and conveyance, 
and existing or potential degradation, according to the following schedule: 

a. At completion of construction of mitigation project. 

b. 30 days after completion. 

c. Early in the first growing season after construction. 

d. End of the first growing season after construction. 

e. Twice the second year. 

f. Annually after the second year. 

5. Monitor a minimum of three growing seasons, with the time period 
depending on the complexity of the wetland system. 
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6. Correct for failures in the mitigation project. 

7. Replace dead or undesirable vegetation with appropriate plantings. 

8. Repair damages caused by erosion, settling, or other geomorphological 
processes. 

9. If necessary, redesign mitigation project and implement the new design. 

10. Correction procedures shall be approved by a wetland specialist and the 
Qepartment Director or designate . 

• 22.220 Severability. 

If any provision of this Chapter or its application to any person or circumstance is held invalid, 
the remainder of this regulation or the application of the provision to other persons or 
circumstances shall not be affected. 
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_.34.010 
_.34.020 
_.34.030 
_.34.040 
_.34.050 
_.34.060 
_.34.070 

Sections: 
Purpose. 
Definitions. 
Applicability. 
Title Notification. 
Plat Notification. 
Regulated Activities Notification. 
Severability. 

_.34.010 Purpose. 

City of University Place, Washington 

Chapter _.34 

The purpose of this Chapter is to promote the conservation of mineral resource lands through 
inclusion of known deposits of minerals and materials; to assure that undeveloped mineral and 
material resources will not be forever lost by prior development of the land for other purposes; 
and to allow for the necessary processing to convert such minerals and materials to marketable 
products. 

_.34.020 Definitions. 

A. "Minerals" include gravel, sand, and valuable metallic substances. 

B. "Mineral resource lands" means lands primarily devoted to the extraction of 
minerals or that have known or potential long-term commercial significance for the 
extraction of minerals. 

_.34.030 Applicability. 

A. General. Mineral resource lands are lands that have long-term significance for the 
extraction of minerals. 

B. Classification. 

1. Any area under this Chapter presently operating under a valid Washington State 
Department ofNatural Resources (DNR) surface mining permit. 

2. Any other area shall be classified Mineral Resource Lands when: 

a a surface mining permit is granted by the DNR; and 

b. an Unclassified Use Permit is granted by the City of University Place, 
pursuant to the City Zoning Code, provided; 
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1. The site does not contain prime agricultural soils, and 

2. the site is not a registered or designated historic or archeological 
site, and 

3. the site is not within a Shoreline of the State or State-wide 
Significance designated Natural. 

_.34.040 Title Notification. 

The owner of any sit~ wiffiin this designation, for which an application for a regulated activity is 
submitted, shall record a title notice with the Pierce County Auditor. The notice shall be 
notarized and shall be recorded prior to approval of any development proposal for the site. Such 
notification shall be in the form as set forth below. 

MINERAL RESOURCE LANDS AREA TITLE NOTIFICATION 

Parcel Number:-----------

Parcel Address:----------

Notice: This parcel lies within an area ofland designated mineral resource lands by the City. A 
variety of commercial mineral extraction activities occur in the area that may be inconvenient or 
cause discomfort to area residents. This may arise from the use of heavy equipment, chemicals, 
and spraying which may generate dust, smoke, and noise associated with the extraction of 
mineral resources. The City has established mineral resource extraction as a priority use on 
productive mineral resource lands, and residents of adjacent property should be prepared to 
accept such inconveniences or discoinfort from normal, necessary mineral resource extraction 
operations. 

Signature of Owner 

Signature of Owner 
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_.34.050 Plat Notification. 

The owner of any site within this overlay district, on which a Large Lot, Short Subdivision, or 
Formal Subdivision is submitted, shall record a notice on the face of the plat. Such notification 
shall be in the form as set forth below. 

MINERAL RESOURCE LANDS AREA PLAT NOTIFICATION 

This property lies within an area of land designated mineral resource lands by the 
City .. A variety of mineral resource extraction activities occur in the area that may 
be inconvenient or cause discomfort to area residents. This may arise from the 
use of heavy equipment, chemicals, and spraying which may generate dust, 
smoke, and noise associated with the extraction of mineral resources. The City 
has established mineral resource extraction as a priority use on productive mineral 
resource lands, and residents of adjacent property should be prepared to accept 
such inconveniences or discomfort from normal, necessary mineral resource 
extraction lands. 

_.34.060 Regulated Activities Notification. 

The Department shall require that all permits issued for regulated activities, as defined in Section 
_.10.020, within this designation contain a notice as set forth below: 

REGULATED ACTIVITIES NOTIFICATION 

This property lies within an area of land designated mineral resource lands by the City. A variety 
of mineral resource extraction activities occur in the area that may be inconvenient or cause 
discomfort to area residents. This may arise from the use of chemicals and extraction of minerals 
which occasionally generates dust, smoke, noise, and odor. The City has established mineral 
resource extraction as a priority use on productive mineral resource lands, and residents of 
adjacent property should be prepared to accept such inconveniences or discomfort from normal, 
necessary mineral resource extraction lands. 

_.34.070 Severability. 

If any provision of this Chapter or its application to any person or circumstance is held invalid, 
the remainder of this regulation of the application of the provision to other persons or 
circumstances shall not be affected. 
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City of University Place, Washington 

Chapter _.36 

··:rRoPERTYADJACENTTO-DESlGNA.IED-RESOUReE·LANDS----------

Sections: 
_.36.010 
_.36.020 : 
_.36.030 
_.36.040 
_.36.050 
_.36.060 
_.36.070 

Purpose. 
Definitions. 
Applicability. 
Title Notification. 
Plat Notification. 
Regu.Jated Activities Notification. 
Severability. 

_.36.010 Purpose. 

The purpose ofthis Chapter is to conserve resource lands by limiting the encroachment of 
incompatible development from designated resource lands. 

_.36.020 Definitions. 

A. "Adjacent" means within a radius of 300 feet from the exterior boundaries of 
designated resource land. 

B. "Resource lands" means lands designated pursuant to Title_ of the City Code as 
mineral resource lands. 

_.36.030 Applicability. 

A. General. 

_.36.040 Title Notification. 

The owner of any site within 300 feet of lands designated resource lands, for which an 
application for a regulated activity is submitted, shall record a title notice with the Pierce County 
Auditor. The notice shall be notarized and shall be recorded prior to approval of any 
development proposal for the site. Such notification shall be in the form as set forth below. 
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PROPERTY ADJACENT TO RESOURCE LANDS AREA TITLE NOTIFICATION 

Parcel Number:-----------

Parcel Address:-----------

NOTICE: This parcel lies within 300 feet of land designated resource lands by the 
City. A variety of commercial and industrial activities occur in the area that 
may be inconvenient or cause discomfort to area residents. This may arise 
from the use of chemicals; or from spraying or extraction, which occasionally 
generates dust, smoke, noise, and odor. The City has established resource 
uses as priority uses on productive resource lands, and residents of adjacent 
property should be prepared to accept such inconveniences or discomfort 
from normal, necessary commercial resource lands operations. 

Signature of Owner 

Signature of Owner 

.36.050 Plat Notification. 

The owner of any site within 300 feet ofland designated as resource lands, on which a Large Lot, 
Short Subdivision, or Formal Subdivision is submitted, shall record a notice on the face of the 
plat. Such notification shall be in the form as set forth below. 

PROPERTY ADJACENT TO RESOURCE LANDS AREA PLAT 
NOTIFICATION 

This property lies within 300 feet ofland designated resource lands by the 
City. A variety of commercial and industrial activities occur in the area that 
may be inconvenient or cause discomfort to area residents. This may arise 
from the use of chemicals; or from spraying or extraction, which occasionally 
generates dust, smoke, noise, and odor. The City bas established resource 
uses as priority uses on productive resource lands, and residents of adjacent 
property should be prepared to accept such inconveniences or discomfort 
from normal, necessary commercial resource lands operations. 
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City of University Place. Washington 

_.36.060 Regulated Activities Notification. 

-····· · · · ··----···- TlieDepartmentshallrequirethatpermits-issuedforregulatedactivities,asdefinedin=.10.020, ................... __ , _ 
within 300 feet of lands designated as resource lands contain a notice as set forth below. 

REGULATED ACTIVITIES NOTIFICATION 

This property lies within 300 feet of land designated resource lands by the 
City. A variety of commercial and industrial activities occur in the area that 
may be inconvenient or cause discomfort to area residents. This may arise 
from the use of chemicals; or from spraying or extraction, which occasionally 
generates dust, smoke, noise, and odor. The City has established resource 
uses as priority uses on productive resource lands, and residents of adjacent 
property should be prepared to accept such inconveniences or discomfort 
from normal, necessary commercial resource lands operations. 

_.36.070 Severability. 

If any provision of this Chapter or its application to any person or circumstance is held invalid, 
the remainder of this regulation of the application of the provision to other persons or 
circumstances shall not be affected. 
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... ERRATA SHEET 
·., ... 

City of University Place 
· Draft Interim Critical Areas 
Atigiist 28, 1995 (Revised) 

Section .01.010 (Page 5) 
Change (RCW 43._C) to (RCW 43.21.C) , 

Section _.01.020 (Page 6) 

EXHIBITB 

Change (RCW 43._C) to (RCW 43.21.C). Delete "by September 1, 1991." 

Section .10.020 (Page 10) 
Insert the following definition : 
.'.'.Q,_ "Existing" means those uses legally established prior to incorporation whether 
conforming or nonconforming." 

Change all following letters accordingly. 

Section _.10.020.DD. (page 11) 
After "shoreline variance," insert "large lot subdivisions". 

Section .10.020. (page 12) 
Delete section KK. 

Section .10.030. (page 12) Applicability. 
Amend first sentence to read "This Title shall apply to all properties which are designated as 
Critical Areas or Natural Resource Lands by the city including wetlands." 

Section _.10.050. (page 13) Regulated Uses/Activities 
Insert "large lot subdivision" after "shoreline variance". 

Section_.10.100 (page 18) Compliance Provisions. 
Change the word "would" to "shall". 

Section_.10.100.B.l. (page 18) 
Amend second sentence to read, "A department representative may enter into private property 
with the consent of the owner or occupant or pursuant to .!! warrant." 

Sections 22.140C and .22.175 change "County" to "City". - -
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EXHIBITB 

· · · · SeeHon ,JLl50 
Delete the words "in Chapter 18.10" 

!'age 69 Section _.22.050 Exemptions 
Add the following new sections, based on suggestions by Joseph Scorcio: 

"STORMWATER FACILITIES IN WETLANDS, CONDITIONAL EXEMPTIONS: 
Public stormwater retention/detention facilities may be constructed within Category b. 
;;!_ and :1: wetlands or their buffers provided that the following conditions are met: 1l no 
untreated stormwater is released directly into the wetlands: ~ water levels are 
monitored annually to ensure that pre-existing functions and values of the wetland are 
not significantly lost through fluctuations in wetland hydrology; ll maintenance activity 
within the wetland is limited to removal of invasive vegetation and/ or removal of 
sediment accumulation at inflow structures in !! manner acceptable to the Cornrnunitv 
Development Department; :l:l there ~ no loss of wetland area; and il all construction 
activity is conducted in accordance with accepted BMPs. 

Stormwater convevance facilities such as bioswales. culverts, and open trenches. that 
are not designed to drain wetlands. may be placed within required buffers for category 
L. b. ;;!_ and :1: wetlands, subject to meeting the conditions listed above. This 
conditional exemption would not fil2ply in situations where there are threatened or 
endangered species. or sensitive plants. unless approved Qy, the State Department of 
Fish and Wildlife or Department of Natural Resources. respectivelv. 

All permits from other regulatorv agencies must be obtained. 

UTILITY LINES IN WETLANDS: 
A utility line (anv pipe or pipeline that transports any gaseous, liquid. liquefiable or 
fillJrry substance, and any cable. line or wire for the transmission of electrical energy, 
telephone. and telegraph messages, and radio and television communication. not 
including activities which drain !! wetland, but including ~ that convey drainage 
from one area to another) may be placed in an underground trench within a category b. 
;;!_ or :1: wetland or its buffer. There must be no resulting changes in preconstruction 
contours. and trench excavation materials that are temporarily sidecast must be 
stabilized to prevent erosion and sedimentation. All sidecast materials shall be replaced 
within the trench or removed after 90 days. unless an extension is granted Qy, the 
Community-Development Department. The trench shall be the minimum size required 
to construct the utilitv line. 

The top 12" of the trench shall be backfilled with topsoil from the trench excavation. 
Trenches in wetlands shall be backfilled with wetland topsoil from the excavation. 
Trench excavation should be restricted to the fil:y season. 

All permits from other regulatory agencies must be obtained." 

Page 25 
Add: "C. 

Section . 14 
In areas meeting all three of the following characteristics, no structure or 
disturbance of vegetation is permitted: 
D.h An area with!! slope of 4G-% 100% or steeper (45 degrees); and 
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.EXHIBITB 
,;• ,.-

. {2). hillside intersecting geological contacts with~ relatively permeable 
sediriierit overlying .!rm relatively impermeabk: sediment or 

bedrock: and 
ill,_ springs or groundwater seepage. 
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