
ORDINANCE NO. 226 

AN ORDINANCE OF THE CITY OF UNIVERSITY PLACE, WASHINGTON AMENDING 
UNIVERSITY PLACE MUNl~IPAL CODE (UPMC) CHAPTER 2.20 "HEARINGS 
EXAMINER" AND UPMC CHAPTER 22.01 "PERMIT PROCESSING" TO ELIMINATE 
REDUNDANCIES IN ORD~R TO PROVIDE FOR CLEAR PROCEDURES TO 
PROCESS LAND USE APPLlfATIONS. 

WHEREAS, on August 28, 19~5 the City of University Place passed Ordinance No. 64 creating 
the office of the Hearings Examiner; a1d, 

WHEREAS, on December 16, h996 the City of University Place passed Ordinance No. 130 
incorporating the ESHB 1724 Regulatdry Reform Act provisions and establishing new administrative 
procedure~ for processing permit applitations; and, 

W~EREAS, Ordinance No. 130 repealed sections of Ordinance No. 64 but established 
administrative processes which created some redundancies to UPMC Chapter 2.20 Hearings Examiner; 
and, f 

W~EREAS, it is in the City's interest to eliminate redundancy in the University Place Municipal 
Code to p*vide for clear administrative procedures for the processing of land use applications; 

N W, THEREFORE, THE CITY COUNCIL OF THE CITY OF UNIVERSITY PLACE, 
WASHIN TON DOES ORDAIN AS FOLLOWS: 

Section 1. Amendments to UPMC Chapter 2.20 and Chapter 22.01. University Place 
Municipal Code (UPMC) Chapter 2.20, Hearings Examiner and UPMC Chapter 22.01, Permit Processing, 
are hereb~ amended as shown on "Exhibit A" attached hereto and incorporated by reference. 

Section 2. Publication and Effective Date. A summary of this ordinance consisting of its 
title shall tje published in the official newspaper. The ordinance shall be effective five (5) days after such 
publicatio1. 

PASSED BY THE CITY COUNCIL ON MARCH 15, 1999. 

ATTEST: 

~,,-2tt<ez;,ee 
Sus Ma\thew, City Clerk 

PublisheJ: 
Effective Date: 

i 
! 

ORM: 

3/18/99 
3/23/99 

> 

M:/ORD/199J/HEARING EXAMINER AMENDMENT 
I I 

I 

I 

D~k'~ 
Debbie Klosowski, Mayor 
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"EXHIBIT A" 

1. Chapter 2.20 "Hearings Examiner'' is hereby amended as follows, 

Sections: 
2.20.010 
2.20.020 
2.20.030 
2.20.040 
2.20.050 
2.20.060 
2.2G.G7G 
2.20.0810 
2.20.09!!.0 
2.20.4-0J!.O 
2.2G.11G 

Chapter 2.20 

HEARINGS EXAMINER 

Purpose. 
Creation of office. 
Appointment and terms. 
Qualifications. 
Conflict of interest and freedom from improper influe1ce. 
Powers. , 
A~~lisaliaRs. 
Report by department. 
Public hearing. 
Examiner's decision aRa resammeRaaliaR 
ResaRsiaeraliaR. 

F. d' i . d m 1ngs require . 

2.20.01 O Purpose. 
Recognizing: 

A The need to separate the City's land use regulatory unction from its land use planning 
function; 

B. The need to ensure and expand the principles of appear~nce of fairness and due process in 
public hearings; and I 

! 
C. The need to provide an efficient and effective land use regulatory system which 
integrates the public hearing and decision-making process for land use matters; 

i 
It is the purpose of this chapter to provide an administrative (system which will best satisfy these 

needs. [ 

2.20.020 Creation of office. I 
The office of hearings examiner is hereby created. The hearings examiner shall act on behalf of 

the city council in considering imd applying the land use regulatory qodes of the City of University Place, 
and such other matters as the city council deems it appropriate for the hearings examiner to handle. 

2.20.030 Appointment and terms. 
The hearings examiner shall be appointed by the city manag$r. 

' 
! 

2.20.040 Qualifications. , 
The hearings examiner shall be appointed solely with reg~rd to qualifications for the duties of 

such office and shall have such training or experience as will qualify the examiner to conduct 
' administrative or quasi-judicial hearings on land use regulatory 
1
codes and other matters deemed 

appropriate by the city council, and must have expertise and experience in at least one of the following 
areas: Land use planning, environmental sciences, law, architecturJ or economics. The examiner shall 
hold no other appointive or elective public office or position in the city I government. 

2.20.050 

2 

I 
I 

Conflict of interest and freedom from improper influence. 
I 
i 
I 

I 
I 
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The examiner shall not conduct or participate in any hearing or decision in which the examiner or 
any of the following persons has a direct or substantial financial interest: The examiner's spouse, sibling, 
child, parent, in-laws, partner; any business in which the examiner is then serving or has served within the 
previous two (2) years; or any business with which, such examiner is negotiating for, or has had 
arrangement or understanding concerning, possible partnership or employment. ~ny actual or potential 
interest shall be disclosed prior to such hearing. I 

I 
I 

·~ ... ' 
,_ .. . ' . . ···a• .. -···· . ·- -· - . . . . . 

···- -... ··- ... ., .. .. ... . .. '.' . 
-,_ 

" ' " -· - .. -' ,....,.._ - ·a• 

- - . -··· ... - - -1 .... . . "' .. '. 
.. 

-' .. . ~ .. . . .. 
, 

. . ~ 
•.c . , ... ··v ,- - . .' -· ~· .... ... . .. .- .. __ .. ;:,· 

13eFSeA sRall se state am! sRall aestaiA tReraffeFA te !Re eAel !Rat !Re 13FeieeeeliAf is fair aAel R~s !Re 
a1313earaAee el faiFAess. I . 

I 

No council member, city official, or any other ~erson shall interfere, or attempt to interfere, with 
the examiner in the performance of the examiners desig,hated duties. 

2.20.060 Powers. 
The examiner shall receive and examine avai able information, including environmental impact 

statements, conduct public hearings, and prepare re rds thereof. TRe ReariA§ ey !Re eitaFAiAer, as 

sRall Relel a 13llelie ReariA§. 

The examiner's decision on all a13131iealieAs matters coming before the examiner, including 
appeals of administrative decisions, will be final; e1tee13t fer a13131ieatieAs fer !Jllasi jllelieial razeAiA§, iA 
wRiSR ease !Re ReariA§S eitaFAiAeFS eleeisieA will Ile ~raeeFAFAeAelatieA te !Re sity sel!Asil. PllrsllaAt te 
IJPMC 2.2Q.12Q Rerael, a1313eals el !Re ReariA§S eitamiAeFS eleeisieAs FAay Ile takeA te !Re sity sel!Asil. 
The eiraFAiAeFS examiner's decision shall be based I upon !Re 13elisies el the Comprehensive Plan, 
Shoreline Master Program, staAelarels set fertl'I iA tRe variells land use regulatory codes of the City, or any 
other applicable 13ra§raFA ordinance adopted by the ci ' council. When acting upon aAy el tl'le land use 
applications alJGve, the examiner · may attach any reasonable conditions found 
necessary to make the project compatible with its envi onment and to carry out the goals and policies of 
the City's Comprehensive Plan, Shoreline Master Program, or other applicable plans or programs 
adopted by the City Council. Such conditions may incluf e, but not be limited to the: 

1. Exact location and nature of developmen~, including additional building and parking area 
setbacks, screenings in the form of landscaped berms, landscaping, or fencing; 

2. Mitigating measures to eliminate or lessen thb environmental impact of the development; 
3. Provision for low and moderate-income housing; 
4. Hours of use or operation or type and intensity of activities; 

~: ~~~t:~~~~;~:t~~e~~~~~~~~~~~lopment; I 
7. Duration of use and subsequent removal of ~tructures; 
8. Granting of easements for utilities or other p~rposes and dedication of land or other provisions 

for public facilities, the need for which the examiner fi~ds would be generated in whole or in significant 
part by the proposed development. 1 

assi§AiA§ a elate el 13lllllie ReariA§ fer Sllsl'I a13131isatieA. i 
ele13artFAeAt, wRisR sRall Ile res13eAsiele fer 

! 
I 

3 
I 

i 
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2.20.osz:o Report by department. 
When~ a land use application has been set for public hearing the planning and community 

development department shall coordinate and assemble comments and recommendations of other city 
departments and governmental agencies having an interest in the subject application and shall prepare a 
report summarizing the factors involved and other appropriate departments findings and 
recommendations. At least seven (7) working fi"'e 161 days prior to the scheduled hearing, the report 
shall be filed with the examiner and copies thereof shall be mailed to the applicant and shall be made 
available for use by any interested party at the cost of reproduction. 

2.20.0llJl.0 Public hearing. 
Before rendering a decision on any application or appeal, the examiner shall hold at least one 

public hearing thereon. 

Notice of the time and place of the public hearing shall be given as provided in the ordinance 
governing the application or appeal. 

The examiner shall have the power to prescribe rules and regulations for the conduct of hearings 
under this section, subject to confirmation by the city council; aAel alse to issue summons for and compel 
the appearance of witnesses,.; to administer oaths, and to preserve order. The privilege of cross­
examination of witnesses shall be accorded all interested parties or their counsel in accordance with the 
rules of the examiner. 

2.20.4-0.!!.0 Examiners decision aAEI FeGemmeRllatieR -- Findings required. 
When the examiner renders a decision er reeemmem:latieA, such examiner shall make and enter 

findings from the record and conclusions thereof which support such decision. 

The findings and conclusions pertaining to land use regulatory matters shall set forth and 
demonstrate the manner in which the decision er resemmeRelatieA carries out and helps to implement the 
goals and policies of the Comprehensive Plan and the standards set forth in the various land use 
regulatory codes!; 13revieleel !Rat iA aAy ease WRere a ~wasi jwelieial rezeAiA§ ef 13re13erty is reeemmeAeleel, 
at least eRe ef tlle felle"MR§ eirewmstaAees sl'lall ee fewRel ta a1313ly: 

1. Tl'lat swestaAtial e'1ieleAee was 13reseAteEI demeAstratiA§ tRe swl3jest rezeRiA§ a1313ears Aet ta 
Ra>1e eeeA s13esifieally eeAsielereel at U1e time ef !Re last area laAel i;se aAalysis aAel area zeAiA§; er 

2. TRat !Re 13re13erly is 13eteAtially zeAeel fer !Re rezeAiA!J seiA§ re~i;esteel 13i;rswaAt ta tl'le 13elisies 
set fertR iA !Re Cem13reReAsive PlaA aAel eeAelitieAs Rave seeA met wl'lieR wei;lel iAelisateel !Re GRaA§e is 
a1313re13riate; er 

3. TRat siAee !Re last 13re'"iews laAel i;se aAalysis ef !Re area aAel area zeAiA§ ef !Re si;Sjeet 
f3Fef3erly, awtRerizeel f31l81ie im13revemeAts, 13ermitteel 13rivate elevele13meAt er e!Rer eirei;mstaAees 
affestiA§ tRe si;Sjeet 13re13erty !'lave wAEleF§eAe si§AifieaAt aAel material eRaA§e. 

Within tRirty (3Q) twenty (201 working days of the conclusion of a public hearing, the examiner 
shall render a written decision, including findings and conclusions, which support the decision. The 
examiner may approve. conditionally approve. or deny the application. aREI The examiner shall 
transmit a copy of such decision by eertifieel first class mail to the applicant and sy first elass mail to other 
parties of record in the case requesting the same! ; 13revieleel, Rewever, llf39A a fiAeliA!l ef !Re eicisteAee ef 
1mwswal sire11mstaAees aAel witR !Re seAei;rreAee ef !Re a1313lieaAt, tlle el!amiAer may eiaeAel saiel lRirty 
(3Q) elay time 13erieel. 

IA tlle ease ef aA a13131ieatieA fer (Ji;asi jwelisial rezeAiA§, !Re ei(amiAer sl'lall file a reeemmeAEla!ieA 
witR tRe City Clerl1 at ttle ex13iratieA ef !Re fei;rteeA (14) elay 13erieel 13revieleel fer a retleariA§, er wilRiA 
seveA (7) elays frem !Re elate ef eleeisieA eA a reeeAsieleratieA, if eAe is re(Jllesteel; 13re\•ieleel, Rewever, 

4 
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UJ39R a fiReliR§ ef !Re eidsteRse ef uRusual siFsumstaRses aRet witR !Re ssRsUFFeRse sf !Re a13131isaRI, !Re 
mcamiReF may eicteRet saiet se•1eR (7) etay 13eFieet. TReFeu13eR, !Re CleFle sRall 13lase !Re eFeliRaRse SR !Re 
seuRsil ageReta. 

2.20.110 ReseRsieteratien. 
See section 22.02.013 UPMC. 
ARy aggFieveet 13eFseR Ra'.'iAg staReliRg uneler tRe erelinanse ge·1erning susR a13f)lisatien anel 

feeliRg tRat !Re etesisieA ef !Re eicamiReF is llaseel eR eFreFs ef f)reseeluFe, la>11, eF fast may make a wFilteR 
request fsF re•<ie>11 lly !Re examiReF 'Ni!RiR fsuFteen (14) elays ef !Re issuanse ef !Re examineFs etesisien eF 
FesemmeRelatieR. TRis request sRall set fsFIR !Re allegeel erFeFS, anel !Re eicamiReF may, after Feview el 
!Re reserel, talee susR ftlF!ReF astieR as Re eleems flFSJ3eF anel may Feneter a Feviseel eleslsien. 

2. UPMC Chapter 22.01.003C.1. Permit Processing, Applicability, Type Ill Permits, Hearings Examiner 
Review is hereby amended as follows, 

5 

"C. Type Ill Permits. 
1. Hearings Examiner Review. Hearings Examiner review is used when processing 

applications for project permits, including but not limited to decisions rendered in 
accordance with Chapter 43.21 C RCW, conditional use, preliminary subdivision, 
nonconforming use, planned development district, major amendments, variances, 
shoreline substantial development, shoreline conditional use, shoreline 
nonconforming use, shoreline variance, critical areas permits and private road 
variances. An appeal of an administrative decision is also subject to hearings 
examiner review. IJRless elReFWise stateel RereiR, ReaFiR§ eicamiReF Fe•1ie>1t sRall Ile 
st11ljest te !Re CRaf)ter 2.:!G IJPMC, FleaFings ExamiReF." 
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