ORDINANCE NO. 360

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF UNIVERSITY PLACE,
- WASHINGTON, AMENDING TITLE 23, TELECOMMUNICATIONS, OF THE
UNIVERSITY PLACE MUNICIPAL CODE

WHEREAS, the City of University Place Planning Commission considered amendments to
Chapter 23.45 of the University Place Municipal Code in February and April 2002; and

: WHEREAS, the City Council studied potential amendments to Title 23 in July and November
2002; and

WHEREAS, SEPA compliance has occurred for this ordinance and the Planning Commission
previously held a public hearing on the zoning aspects of this Title; NOW, THEREFORE,

THE CITY COUNCIL OF THE CITY OF UNIVERSITY PLACE, WASHINGTON, DOES HEREBY
ORDAIN AS FOLLOWS:

Section 1. Amending  Tille. 23, Telecommunications, _of the UPMC. Title 23,
Telecommunications of the University Place Municipal Code is hereby amended in the form attached as
Exhibit A and incorporated by this reference.

Section 2. Severability. i any provision of this Ordinance or its application to any person or
circumstance is held invalid, the remainder of the Ordinance or the application of the provision to other
persons or circumstances by a court of competent jurisdiction shall not be affected.

Section 3. Publication and Effective Date. A summary of this Ordinance consisting of its
title shall be published in the official newspaper of the City. This Ordinance shall be effective five (5) days
after its publication.

PASSED BY THE CITY COUNCIL ON DECEMBER 2, 2002.

Jean Brooks, Mayor

ATTEST:

7 . -
-~
.

Catrina M. Craig, CM&
City Clerk

Airothy X. S'uly//an

City Attorney (

Published: 12/4/02
Effective Date: 12/9/02
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Title 23

TELECOMMUNICATIONS

Chapters:

23.05 Telecommunications

23.15 License

23.20 Franchise

23.25 Cable Television Franchise I
-+ 23.30 Conditions of Grant

23.35 Construction

23.40 Fees

23.45 Personal-Wireless Communications Facilities for Persons and Government |

MAGRDOO Telecommumscutions Code Title 23 Aprendiments Bxh Adog 1




Chapter 23.05
TELECOMMUNICATIONS
Sections:

23.05.010  Purpose.
23.05.020 Context.
23.05.030 Definitions.

23.05.05040 License and fees.
23.05.06050 Franchise and fees.
23.05.040860 Cable television franchise
and fees.

23.05.08070 Application to existing
franchise ordinances and agreements.
23.05.08080 Penalties.

23.05.400090 QOther remedies.
23.05.14000 Further rules and
regulations.

23.05.110  Severability.

23.05.010

Purpose.

The purpose of this title is to:

A. Estabiish a clear and
nondiscriminatory local peliey
regulations concerning
telecommunications providers and
services whieh-s that are consistent
with federal and state laws and
regulations pertaining to
telecommunications providers;

locat guidelines sta|l|da|ds and tm_ue
tames-fol “.'e EXBFOISe ot-approprate
ieeallau_ then:y ;“m rospect-to ihe
providers-and-services;

BEC. Minimize unnecessary local
regulation of telecommunications
providers and services;

CB. Minimize disruptions to users of
public rights of way by regulating the
timing of, locations of, and spacing
among facilities installed in rights-of-
ways;
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DE. Encourage the provision of
advanced and competitive
telecommunications services on the
widest possible basis to the businesses,
institutions and residents of the city,
EE. Permit and manage reasonable
access to the public rights-of-way of the
city for telecommunications purposes;

FG.-Conserve-the limited physical
it of il blic-rial : hold
inpublic-trust by the city Recognize and

incorporate the changing Washington
statutory framework regarding municipal
requlation of service providers and
rights of ways; _

GH. Assure that the city’s current and
ongoing costs of granting and regulating
private access to and use of the public
rights-of-way are fully paid by the
persons seeking such access and
causing such costs;

Hi. To the extent permitted by state and
federal law, secure fair and reasonable
compensation to the city and the
residents of the city, ina
nondiscriminatory manner, for permitting
private use of the rights-of-way;

Id. Assure that all telecommunications
carriers providing facilities or services
within the city comply with the
ordinances, rules and regulations of the
city;

JK. Assure that the city can continue to
fairly and responsibly protect the public
health, safety and welfare;

KL. Enable the city to discharge its
public trust consistent with rapidly
evolving federal and state regulatory
policies, industry competition and
technological development.

(Ord. 242 § 1, 1999; Ord. 151 § 1,
1997).

23.05.020
Context.




When not inconsistent with the context,
words used in the present tense include
the future tense, words in the plural
number include the singular number,
and words in the singular number
include the plural number.

(Ord. 151 § 1, 1997).

23.05.030

Definitions.

Terms used in this title shall have the

following meanings:

“Affiliate” means a person that {directly

or indirectly) owns or controls, is owned

or controlled by, or is under common

ownership or control with another

person.

“Cable acts” means the Cable

Communications Policy Act of 1984, as

amended by the Cable Television

Consumer Protection and Competition

Act of 1992, as amended by portions of

the Telecommunications Act of 1996,

and as hereafter amended.

“Cable operator’ means a

telecommunications carrier providing or

offering to provide “cable service” within

the city as that term is defined in the

cable acts.

“Cable television service” shall-have-the
. ofinod int bl

aects means the one-way transmission to

subscribers of video programming and
other programming service and
subscriber inieraction, if any, that is
required for the selection or use of the
video programming or other
programming service.

“Cable television service provider”
means a service provider that provides
cable television services within the City
under a franchise.”

“City” means the City of University
Place.
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“City property” means all real property
owned by the city whether in fee
ownership or other interest.

“Excess capacity” means the volume or
capacity in any existing or future duct,
conduit, manhole, handhole or other
utility facility within the right-of-way that
is or will be available for use for
additional telecommunications facilities.
“Facilities” means all of the plant,
equipment, fixtures, appurtenances,
antennas, and other faciliiies necessary
1o furnish and deliver
telecommunications services and cable
television services, including but not
limited to poles with crossarms, poles
without crossarms, wires, lines,
conduits, cables, communications and
signal lines and equipment, braces,
guys, anchors, vaults, and ali
attachments, appurtenances, and
appliances necessary or incidental to
the distribution and use of
telecommunications services and cable
felevision services.

“FCC” or “Federal Communications
Commission” means the federal
administrative agency, or lawful
successor, authorized to regulate and
oversee telecommunications carriers,
services and providers on a national
level,

“Franchise” means the general authority
granted by the City Council to a
telecommunications service provider or
fo a cable television service provider to
use city rights-of-way to provide
services 1o locations within the city. A
franchise issued by the city is a master
permit within the meaning of RCW
35.99.010(3).

“Grantee” means both licensees and
franchisees granted certain rights and
obligations as more fully described
herein.




“License” means the general authority
granted by the city to a service provider
to use city rights-of-way to provide
telecommunications services 1o
locations outside of the city. A license
issued by the city is a master permit
within the meaning of RCW
35.99.010(3).

“Occupy” means to construct, install,
maintain, own, or operate
telecommunications facilities located
within city rights of way. The mere
passage of electronic signals over,
under, or through rights of way via
telecommunications facilities owned by
another telecommunications provider
does not constitute occupying the rights
of way.

“Overhead facilities” means utility
facilities and telecommunications
facilities located above the surface of
the ground, including the underground
supports and foundations for such
facilities.

“Person”. means corporations,
companies, associations, joint stock
companies, firms, partnerships, limited
liability companies, other entities and
individuals.

“Personal wireless services” means
commercial mobiles services,
unlicensed wireless services, and
common carrier wireless exchange
services, as defined by federal laws and

related provisions of federal law, that
are not open for motor vehicle use.
“Right of Way Use permit’” means the

authorization by which the City grants

permission {0 a service provider to enter
and use the right-of-way at a specific

regulations.
“Rights-of-way” means land acquired or

dedicated for public roads and streets
but does not include (a) land dedicated
for roads, streets, and highways not
opened and not improved for motor
vehicle use by the public; (b} structures,
including poles and conduits, located
within the right-of-way; or (c) federally
granted railroad righis-of-way acquired
under 43 U.5.C., Section 912, and
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location for the purpose of installing,
maintaining, repairing, or removing
identified facilities.

“Service provider” means every
corporation, company, association, joint
stock association, firm, partnership,
person, city, or town owning, operating
or managing any facilities used to
provide and providing
telecommunications or ¢cable television
services for hire, sale, or resale to the
general public. Service provider includes
the legal successor o any such
corporation, company, association, joint
stock association, firm, partnership,
person, city or town.

“State” means the state of Washington.
“Surplus space” means that portion of
the usable space on a utility pole which
has the necessary clearance from other
pole users, as required by the orders
and regulations of the Washington
Utilities and Transportation Commission,
to allow its use by a telecommunications
carrier for a pole attachment.
“Telecommunications carrier” includes
every person that directly or indirectly
owns, controls, operates or manages
plant, equipment or property within the
city, used or to to be used for the
purpose of providing
telecommunications services to
locations outside the city.
“Telecommunications service provider
carrer” includes every person that
directly or indirectly owns, controls,
operates or manages plant, equipment
or property within the city, used or to be
used for the purpose of offering
telecommunications services, except




cable television service, to residents,
businesses or other locations within the

City -

o . . ey 13

I », tacilitios.
“Telecommunications service” means
the providing-eroffering-forrent,sale-or

medivm-transmission of information,
except cable television service, by wire,
radio, optical cable, electromagnetic, or
other similar means, for hire,_sale, or
resale {o the general public. For the
purposes of definition “information”
means knowledge or intelligence
represented by any form form of writing,
signs, signals, pictures, sounds, or any
other symbols. Telecommunications
service excludes the over-the air
transmission of broadcast television or
broadcast radio signals.

“Underground facilities” means utility
and telecommunications facilities
located under the surface of the ground,
excluding the underground foundations
or supports for overhead facilities.
“Usable space” means the total distance
between the top of a utility pole and the
lowest possible attachment point that
provides the minimum allowable vertical
clearance as specified in the orders and
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regulations of the Washington Ultilities
and Transportation Commission.

“Utility facilities” means the plant,
equipment and property including, but
not limited to, the poles, pipes, mains,
conduits, ducts, cables, wires, plant and
equipment located under, on or above
the surface of the ground within rights-
of-way and used or to be used for the
purpose of providing utility or
telecommunications services.
“Washington Utilities and Transportation
Commission” or “WUTC” means the

- state administrative agency, or lawful

successor, authorized to regulate and
oversee telecommunications carriers,
services and providers in the state of
Washington to the extent prescribed by
law.

(Ord. 242 § 1, 1999; Ord. 151 § 1,
1997).

23.05.05040

License and fees.

Except as otherwise provided herein,
any telecommunications carrier who
desires to construct, install, operate,
maintain or otherwise locate
{elecommunications facilities in city
rights-of-way for the purpose of
providing telecommunications service to
persons and areas outside the city shall
first obtain a license granting the use of
such rights-of-way from the city
pursuant to this title and pay all the fees
as provided herein.

(Ord. 151 § 1, 1997).

23.05.08050

Franchise and fees.

Except as otherwise provided by
applicable federal or state law or
regulation, any telecommunications
carrier who desires to construct, install,
operate, maintain or otherwise locate
telecommunications facilities in rights-of-




way and to also provide
telecommunications service to persons
or areas in the city shall first obtain a
franchise granting the use of such
rights-of-way from the city pursuant to
this title and pay all the fees as provided
herein.

(Ord. 242 §1, 1999; Ord. 151 § 1, 1997).

23.05.07060

Cable television franchise and fees.
Except as otherwise provided herein,
any telecommunications-carrier cable
television service provider who desires
to construct, install, operate, maintain or
locate telecommunications facilities in
rights-of-way for the purpose of
providing cable {elevision services shall
first obtain a cable television franchise
from the city pursuant to this title and
pay all the fees as provided herein and
in the cable franchise.

(Ord. 151 § 1, 1997).

23.05.08670

Application to existing franchise
ordinances and agreements.

Except as provided in Chapter 23.35
UPMC, which regulates construction of
telecommunication facilities, this title
shall have no effect on:

A. Any existing franchise agreement
until:

1. The expiration of said franchise
agreement; or

2. An amendment to an unexpired
franchise agreement, unless both
parties agree to defer full compliance to
a specific date not later than the present
expiration date; and

B. Any telecommunications service
provider which that has a franchise for
wireline facilities pursuant to the
Washington State Constitution or other
Washington law.
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(Ord. 242 § 1, 1999; Ord. 151 § 1,
1997).

23.05.08080

Penalties.

Any person found violating, disobeying,
omitting, neglecting or refusing to
comply with any of the provisions of this
title shall be guilty of a misdemeanor.
Upon conviction, any person violating
any provision of this title shall be subject
to a fine of up to $1,000 or by
imprisonment for a period of up to 890
days, or by both such fine and
imprisonment. A separate and distinct
violation shall be deemed committed
each day on which a violation occurs or
continues.

(Ord. 151 § 1, 1997).

23.05.400090

Other remedies.

Nothing in this title shall be construed as
limiting any other remedies that the city
may have, at law or in equity, for
enforcement of this title.

(Ord. 151 § 1, 1997).

23.05.114000

Further rules and regulations.

The city manager er-designee is
authorized to establish further rules,
regulations and procedures for the
implementation of this title.

(Ord. 151 § 1, 1997).

23.05.12010
Severability.
If any section, subsection, sentence,

.clause, phrase, or other portion of this

title, or its application to any person, is
for any reason declared invalid, in whole
or in part, by any court or agency of
competent jurisdiction, said decision
shall not affect the validity of the
remaining portions hereof.

|
l



(Ord. 151 § 1, 1997).




Chapter 23.15

LICENSE

Sections:

23.15.010 License.

23.15.020  Application.

23.15.030 Determination by the city.
23.15.040  Agreement.

23.15.050 Nonexclusive grant.
23.15.060 Rights granted.
23.15.070 Term of grant.
23.15.080 Route.

23.15.090 Construction-pPermits fo

install or remove facilities.

23.15.100 Compensation to city.
23.15.110  Service to city users.
23.15.120 Amendment of grant.
23.15.130  Renewal applications.

1 23.15.140 Renewal determinations.
23.15.150  Obligation to cure as a
condition of renewal.

23.15.010
license.

A. A license shall be required of any
telecommunications carrier carrier who
desires to occupy any rights-of-way of
the city with any telecommunications
facilities for the purpose of providing

Any person that desires a license
hereunder shall file an application with

telecommunications services to persons
or areas outside the city.

B. A license shall not be required for any
telecommunications service provider: (1)
forwhich-that the city recognizes that
the-provider is exempt from wireline
telecommunication service franchise or
license requirements_under state or
federal law; or (2) which that has a
telecommunications franchise with the
city.

(Ord. 242 § 1, 1999; Ord. 151 § 1,
1997).

23.15.020
Application.
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the City Permit Center. provided-by-the
- osi .

(Ord. 151 § 1, 1997).

23.15.030

Determination by the city.

Within 120 days after receiving a
complete application hereunder, the city
council manager or designee-shall make
a determination on behalf of the city
granting or denying the application in
whole or in part. This 120-day period
may be extended if City Council action
on a pending application cannot
reasonably be obtained within 120 days.
If the application is denied, the written
determination shall include the reasons
for denial. The following standards shall
apply when determining to grant or deny
the application:

A. The financial and technical ability of
the applicant to construct, maintain and
operate the facilities so as not to impair
the public’s right to use the right-of-way.
B. Thelegalability-oithe-applicant. The
licensee’s ability to post bonds or other
appropriate financial guarantees {o
secure obligations arising from the
license agreement.

C. The capacity of the rights-of-way to
accommodate the applicant’s facilities.
D. The capacity of the rights-of-way to
accommodate additional utility and
telecommunications facilities if the
application is granted.

E. The damage or disruption, if any, of
public or private facilities,
improvements, service, travel or
landscaping if the application is granted,
giving consideration to an applicant’s
willingness and ability to mitigate and/or
repair same.




F. The public interest in minimizing the
cost and disruption of construction
within the rights-of-way.

G. The effect, if any, on general public
health, safety and welfare if the
application is granted.

H. The availability of alternate routes or
locations for the proposed facilities.

|. Applicable federal, state and local
laws, regulations, rules and policies.
+-Such-other fastors-as-may
demonsirate that the-grantto use the
jrterest

(Ord. 242 § 1, 1999; Ord. 151 § 1,
1997).

23.15.040

Agreement.

No license granted hereunder shall be
effective until the applicant and the city
have executed a written agreement
setting forth the particular items and
provisions under which the license to
occupy and use rights-of-way will be
granted and said agreement is properly
recorded pursuant to Washington {aw.
(Ord. 242 § 1, 1999; Ord. 151 § 1,
1997).

23.15.050

Nonexclusive grant.

No license granted hereunder shall
confer any exclusive right, privilege or
license to occupy or use the rights-of-
way for delivery of telecommunications
services or any other purposes.

(Ord. 151 § 1, 1997).

23.15.060

Rights granted.

A. No license granted hereunder shall
‘convey any right, title or interest in
rights-of-way but shall be deemed a
license only to use and occupy the
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rights-of-way for the limited purposes
and term stated in the grant.

B. No license granted hereunder shall
authorize or excuse a licensee from
securing such further easements,
leases, permit right-of-way use permit, s
or other required approvals-as-may-be
required to lawfully occupy and use
rights-of-way.

C. No license granted hereunder shall
be construed as any warranty of title.
(Ord. 151 § 1, 1997).

23.15.070

Term of grant.

Unless otherwise specified in a license
agreement, a license granted hereunder
shall be in effect for a term of not more
than ten twenty-five years.

(Ord. 242 § 1, 1999; Ord. 151 § 1,
1997).

23.15.080

Route.

A license granted hereunder shall be
limited to a grant of specific rights-of-
way and defined portions thereof, as
may be indicated in the license
agreement.

(Ord. 151 § 1, 1897).

23.15.090

ConstructionpPermits to install or
remove facilities at a particular location.
All licensees are required to obtain
construction-permits, right-of-way use,
site development, and other applicable
permits and pay all fees as required by
the city to install or remgve facilities at a
particular location.;

The city will process right-of-way use
permit applications within 30 days.
provided, however, that nNothing in this
title shall prohibit the city and a licensee
from agreeing to alternative plan review,
permit and construction procedures in a




license agreement designed to expedite
the permitting process;: provided such
alternative procedures provide
substantially equivalent safeguards for
reasonable construction practices.
(Ord. 151 § 1, 1997).

23.15.100

Compensation to city.

To the extent permitted by state or
federal law, each license granted
hereunder is subject to the city’s right,
which is expressly reserved, to annually
fix a fair and reasonable compensation
to be paid for use of property pursuant
to the license; provided nothing in this
title shall prohibit the city and a licensee
from agreeing upon the compensation to
be paid.

(Ord. 242 § 1, 1999; Ord. 151 § 1,
1997).

23.15.110

Service to city users.

A licensee may be permitted to offer or
provide telecommunications services to
persons or areas within the city upon
submitting an application for franchise
approval pursuant to this title.

(Ord. 151 § 1, 1997).

23.15.120
Amendment of grant.

A. A. A new license application and
grant shall be required of any
telecommunications carrier that
desires to extend or locate its
telecommunications facilities in
rights-of-way which that are not
included in a license previously
granted hereunder.

B. The City shall set a reasonable
fee for the recovery of costs
incurred in processing a license
amendment.
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BC. If ordered by the city to locate or
relocate its telecommunications facilities
in rights-of-way not included in a
previously granted license, the city shall
grant a license amendment without
further application.

(Ord. 242 § 1, 1999; Ord. 151 § 1,
1997).

23.15.130

Renewal applications.

A licensee that desires to renew its
license hereunder shall, not mere-than
180-days-nor less than 90 days before
expiration of the current license, file an
application with the city for renewal of its
license which shali include the following
information:

A. The applicable information required
pursuant to the license application.

B. Any other information reasonably
required by the city consistent with its
obligation to manage public rights-of-
way.

(Ord. 242 § 1, 1999; Ord. 151 § 1,
1997).

23.15.140

Renewal determinations.

Within 90 days after receiving a
complete application hereunder, the city
manageror-designee-council shall make
a determination on behalf of the city
granting or denying the renewal
application in whole or in part. |f the
renewal application is denied, the
written determination shall include the
reasons for nonrenewal. The standards
enumerated in UPMC 23.15.030 shall
apply when determining to grant or deny
the application, plus-and a determination
of the applicant’s compliance both with

therequirements-of this title and the

license agreement_shall apply when

determining to grant or deny a renewal

application.

10




(Ord. 242 § 1, 1999; Ord. 151 § 1,
1997).

23.15.150

Obligation to cure as a condition of
renewal.

No license shall be renewed until any
ongoing violations or defaults in the
licensee’s performance of the license
agreement, of the requirements of this
title, and all applicable laws, statutes,
codes, ordinances, rules and regulations
have been cured, or a plan detailing the
corrective action to be taken by the
licensee has been approved by the city
manager or designee.

(Ord. 151 § 1, 1997).
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Chapter 23.20

FRANCHISE

Sections:

23.20.010  Franchise.

23.20.020 Application.
23.20.030 Determination by the city.
23.20.040 Agreement.
23.20.050 Nonexclusive grant.
23.20.060 Rights granted.
23.20.070 Term of grant.
23.20.080 Territory.

23.20.090 Construction permits.
23.20.100 Compensation to city.
23.20.436110 Amendment of
grant.

23.20.440120 Renewal
applications.

23.20.450130 Renewal
determinations.

23.20.460140 Obligation to cure
as a condition of renewal.
23.20.010

Franchise.

To the extent permitted by state and
federal law, a franchise shall be required
of any telecommunications carrier
service provider who desires 1o occupy
city rights-of-way for facilities used to
provide services to locations within the
city. A franchise shall also be required
for any person who provides cable
television services fo any person or area
in the city by using city rights-of-way and
(Ord. 242 § 1, 1999; Ord. 151 § 1,
1997).

23.20.020

Application.

Any person that desires a franchise
hereunder shall file an application

provided-by-the city manageror
designee with the City Permit Center-
(Ord. 151 § 1, 1997).
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23.20.030

Determination by the city.

Within 120 days after receiving a
complete application hereunder, the city
council shall make a determination
granting or denying the application in
whole or in part. This 120-day period
may be extended if City Council action
on a pending application cannot
reasonably be obtained within 120 days.
if the application is denied, the written
determination shall include the reasons
for denial. The standards enumerated in
UPMC 23.15.030 shall apply when
determining to grant or deny the
application.

(Ord. 242 § 1, 1999; Ord. 151 § 1,
1997).

23.20.040

Agreement.

No franchise shall be granted hereunder
unless the applicant and the city have
executed a written agreement setting
forth the particular terms and provisions
under which the franchise to occupy and
use rights-of-way will be granted and
said agreement has been recorded
pursuant to Washington law.

(Ord. 242 § 1, 1999; Ord. 151 § 1,
1997).

23.20.050

Nonexclusive grant.

No franchise granted hereunder shall
confer any exclusive right, privilege or
franchise to occupy or use the rights-of-
way for delivery of telecommunications
services or any other purposes.

(Ord. 151 § 1, 1997).

23.20.060

Rights granted.

A. No franchise granted hereunder shall
convey any right, title or interest in the
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rights-of-way but shall be deemed a
franchise only to use and occupy the
rights-of-way for the limited purposes
and term stated in the grant.

B. No franchise granted hereunder shall
authorize or excuse a franchisee from
securing such further easements,
leases, permits or other approvals as
may be required to lawfully occupy and
use rights-of-way.

C. No franchise granted hereunder shall
be construed as any warranty of title.
(Ord. 151 § 1, 1997).

- 23.20.070

Term of grant.

Unless otherwise specified ina
franchise agreement, a
telecommunications franchise granted
hereunder shall be valid for a term of not
more than {en fifty years.

(Ord. 242 § 1, 1999; Ord. 151 § 1,
1997).

23.20.080

Territory.

A telecommunications franchise granted
hereunder shall be limited to the specific
geographic area of the city to be served
by the franchisee, and the specific
rights-of-way and portions thereof, as
may be identified in the franchise
agreement.

(Ord. 151 § 1, 1997).

23.20.090

Construction permits.

All franchisees are required to obtain
right-of-way use, building, site
development permits and such other
permit as the City requires to locate
specific facilities at a specific location
and pay all fees fortelecommunications
facilities as reasonably required by the

city ; provided;-hewever-that-nothing in
this title shall prohibit the city and a
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franchisee from agreeing to alternative
plan review, permit and construction
procedures to expedite permit
processing in a franchise agreement;
provided such alternative procedures
provide substantially equivalent
safeguards for responsible construction
practices.

(Ord. 151 § 1, 1997).

23.20.100

Compensation to city.

To the extent permitted by state and
federal law, each franchise granted
hereunder is subject to the city’s right,
which is expressly reserved, to annually
fix a fair and reasonable compensation
to be paid for use of property pursuant
to a franchise; provided nothing in this
title shall prohibit the city and a
franchisee from agreeing upon the
compensation to be paid.

(Ord. 242 § 1, 1999; Ord. 151 § 1,
1997).

23.20.13010

Amendment of grant.

A. A pew franchise application-and-grant
amendment shall be required of any
telecommunications carrier that desires
to extend its franchise territory or to
locate its telecommunications facilities
into rights-of-way whieh-that are not
included in a franchise previously
granted hereunder.

B. If ordered by the city to locate or
relocate its telecommunications facilities
in rights-of-way not included in a
previously granted franchise, the city
shall grant a franchise amendment
without further application.

C. A franchise application-and-grant
amendment shall not be required of any
telecommunications-service provider
that desires to add to or modify the
telecommunications services provided
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pursuant to a franchise previously
granted unless the telecommunications
service provider wishes to add become
a cable television services _provider as
well.

(Ord. 242 § 1, 1999;0rd. 151 § 1, 1997).

23.20.440120

Renewal applications.

A franchisee that desires to renew its
franchise hereunder shall; not-+nere-than
180-days-ner less than 90 days before
expiration of the current franchise, file
an application with the city for renewal
of its franchise which shall include the
following information:

A. The applicable information required
pursuant to the franchise application.
B. Any other information reasonably
required by the city_consistent with its
obligation to manage public right-of-
ways for the public benefit.

(Ord. 151 § 1, 1997).

23.20.150130

Renewal determinations.

Within 120 days after receiving a
complete application hereunder, the city
managerordesignee-council shall make
a written determination en-behali-otthe
eity-granting or denying the renewal
application in whole or in part. If the
renewal application is denied, the
determination shall inciude the reasons
for nonrenewal. The standards
enumerated in UPMC 23.15.030-shall

apply when-determining-to-grant or-deny
the-application-plus-and a determination

of the applicant’s compliance with both
the requirements of this title and the
franchise agreement shall apply when
determining to grant or deny the renewal
application.

(Ord. 242 § 1, 1999; Ord. 151 § 1,
1997).
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23.20.160140

Obligation to cure as a condition of
renewal.

No franchise shall be renewed until any
ongoing violations or defaults in the
franchisee’s obligations under the
franchise agreement, of the
requirements of this title, and all
applicable laws, statutes, codes,
ordinances, rules and regulations have
been cured, or a plan detailing the
corrective action to be taken by the
franchisee has been approved by the
City.

(Ord. 151 § 1, 1997).

Chapter 23.25

CABLE TELEVISION FRANCHISE
Sections:

23.25.010 Grant of franchise.
23.25.020 Franchise required.
23.25.030 Length of franchise.
23.25.040 Cable television franchise
characteristics.

23.25.050 Cable television franchisee

subject to other laws, police powers.

23.25.060 Interpretation of franchise
terms.
23.25.070  Operation of a cable

television system without a franchise.
23.25.080 Eminent domain.
23.25.400090 Cable television
franchise fees.

23.25.010

Grant of franchise.

The city may grant one or more cable
television franchises containing such
provisions as are reasonably necessary
to protect the public interest, and each
such franchise shall be awarded in
accordance with and subject to the
‘provisions of this title. This title may be
amended from time {0 time, and in no
event shall this title be considered a
contract between the city and a
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franchisee such that the city would be |
prohibited from amending any provision
hereof; provided no such amendment
shall in any way impair any contract

right or increase obligations of a
franchisee under an outstanding and
effective franchise except in the lawful
exercise of the city’s police power.

(Ord. 151 § 1, 1997).

23.25.020

Franchise required.

No person may construct, operate or
maintain a cable television system or
provide cable felevision service over a
cable television system within the city
without a franchise granted by the city
authorizing such activity. No person may
be granted a franchise without having
entered into a franchise agreement with
the city pursuant to this title. For the
purpose of this provision, the operation
of part or all of a cable felevision system
within the city means the use or
occupancy of rights-of-way by facilities
used to provide cable television service.
A system used to provide telephone
service also used to provide cable
television service shall be subject to this
title and shall also require a franchise.
Services similar to cable television
service, such as open video system
service, shall be subject to this title to
the extent provided by law. A system
shall not be deemed as operating within
the city even though service is offered or
rendered to one or more subscribers
within the city, if no right-of-way is used
or occupied, All cable television
franchises granted pursuant to this title
shall contain substantially similar terms
and conditions, which, taken as a whole
and considering relevant characteristics
of the applicants, do not provide more or
less favorable terms and conditions than
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those required of other cable television
franchisees.
(Ord. 151 § 1, 1997).

23.25.030

Length of franchise.

Unless otherwise specified in a cable
television franchise, no cable television
franchise shall be granted for a period of
more than 10 25 years.

(Ord. 151 § 1, 1997).

23.25.040

Cable television franchise
characteristics.

A. A cable television franchise
authorizes use of rights-of-way for
installing, operating and maintaining
cables, wires, lines, optical fiber,
underground conduit and other devices
necessary and appurtenant to the
operation of a cable television system to
provide cable television services within
the city, but does not expressly or
implicitly authorize a franchisee to
provide service 10, or install a cable
system on private property without
owner consent, or to use publicly or
privately owned poles, ducts or conduits
without a separate agreement with the
owners to the extent provided by law.

B. A-cable-franchise-shallnotmean-or
include-any-exclusive-right forthe

2 EHS. '“el SES "['“ HR tll.ae oty as gellflelally ¢
the-city- A cable television franchise
issued by the city shall-net-confers any
the authority to provide_other
telecommunications services over the
cable television system so long as no
additional facilities are located within the
‘right of way beyond those used by the

cable systemor any other

communications-services-besides-cable
serviees. Otherwise Aa franchise shall
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" not confer any implicit rights other than |

those mandated by federal, state or

local law.

C. A cable television franchise is |
nonexclusive and will not explicitly or
implicitly preclude the issuance of other
franchises to operate cable television ‘
systems within the city, affect the city's
right to authorize use of rights-of-way by
other persons to operate cable l

television systems or for other purposes

as it determines appropriate, or affect

the city’s right to itself construct, operate
or maintain a cable television system, |
with or without a franchise.

D. Once a cable television franchise has |
been accepted and executed by the city
and a franchisee, such cable television |
franchise shall constitute a valid and
enforceable agreement between the
franchisee and the city, and the terms,
conditions and provisions of such
franchise, subject to this title and all

other duly enacted and applicable laws
and regulations, shall define the rights

and obligations of the franchisee and

the city relating to the franchise.

E. All privileges prescribed by a cable

television franchise shall be subordinate |

to any prior lawful occupancy of the
rights-of-way and the city reserves the
right to reasonably designate where a
franchisee’s facilities are to be placed
within the rights-of-way through its
generally applicable permit procedures.
F. A cable television franchise shall be a
privilege that is in the public trust and
personal to the original franchisee. No
franchise transfer shall occur without the
prior written consent of the city upon
application made by the franchisee
pursuant to this title, and the franchise,
and applicable law, which consent shall
not be unreasonably withheld, and any
purported franchise transfer made
without application and prior written




consent shall be void and shall be cause
for the city 1o revoke the cable television
franchise.

(Ord. 151 § 1, 1997).

23.25.050

Cable television franchisee subject to
other laws, police powers,

A. A cable television franchisee shall at
all times be subject to and shall comply
with all applicable federal, state and
local laws and regulations, including this
title. A cable television franchisee shall
at all times be subject to all lawful
exercise of the police power of the city
including, but not limited to, all rights the
city may have under the cable acts, all
powers regarding zoning, supervision of
construction, control of rights-of-way
and consumer protection.

B. The city shall have full authority to
regulate cable television systems, cable
television franchisees and franchises as
may now or hereafter be lawfully
permissible.

(Ord. 151 § 1, 1997).

23.25.060

Interpretation of franchise terms.

A. In the event of a conflict between this
title and a cable television franchise, the
provisions of this title control except
where if the conflict arises from the
lawful exercise of the city’s police
power,

B. The provisions of this title and a cable
television franchise will be liberally
construed in accordance with generally
accepted rules of construction to
promote the public interest.

(Ord. 151 § 1, 1997).

23.25.070

Operation of a cable television system
without a franchise.
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Any person who occupies rights-of-way
for the purpose of operating or
constructing a cable television system or

~ provides cable television service over a

cable television system and who does
not hold a valid franchise from the city
shall be subject to all requirements of
this title. In its discretion, the city at any
time may by ordinance require such
person to enter into a franchise within
30 days of receipt of a written notice to
such person from the city thata
franchise is required, require such
person to remove its property and
restore the affected area to a condition
satisfactory to the city, direct municipal
personnel to remove the property and
restore the affected area to a condition
satisfactory to the city and charge the
person the costs theregfer, including by
placing a lien on the person’s property,
or take any other action it is entitled to
take under applicable law. in no event
shall a franchise be created unless it is
issued by the city pursuant to this title
and subject to a written franchise
agreement.

(Ord. 1561 § 1, 1997).

23.25.080

Eminent domain.

Nothing herein shall be deemed or
construed to impair or affect, in any way
or to any extent, the city’s power of
eminent domain. '
(Ord. 151 § 1, 1997).

23.25-400090

Cable television franchise fees.

Cable television franchisees shall be
subject to the cable television franchise
fees, payments and costs provided in
their cable television franchise and
herein.

(Ord. 151 § 1, 1997).
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Chapter 23.30

CONDITIONS OF GRANT

Sections:

23.30.010 General duties.
23.30.020 Interference with the
rights-of-way.

23.30.030 Damage to property.
23.30.040 Notice of work. :
23.30.050 Repair and emergency
work.

23.30.060 Maintenance of facilities.
23.30.070 Relocation orremoval-of
authorized facilities.

23.30.080 Removal of unauthorized
facilities.

23.30.090 Failure to relocate.
23.30.100 Emergency removal or
relocation of facilities.

23.30.110 Damage to grantee’s
facilities.

23.30.120  Restoration of rights-of-
way.

23.30.130 Facilities maps.
23.30.140 Duty to provide
information.

23.30.150 Leased capacity.
23.30.160 Grantee insurance.
23.30.170 General indemnification.
23.30.180 Performance and financial

guarantees.

23.30:200190 Construction and
completion maintenance bond.
23.30.210200 Acts at grantee's
expense.

23.30.220210 Coordination of
construction activities.

23.30.250220 Revocation or
termination of grant.

23.30.260230 Notice and duty to
cure.

23.30-240240 Hearing.
23.30.280250 Standards for

revocation or lesser sanctions.

23.30.010
General duties.
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A. All grantees and any other
telecommunications service providers,
before commencing any construction in
the rights-of-way shall comply with all
requirements of the University Place
Municipal Code or other ordinances of
the city.
B. . , .
Atthe-requestof tl.'e Sty SRGIRGSHIA
the pe. |.|euna|||sre g.' :"S duf ios-of I
aAll grantees a shall provide written
confirmation - sufficient for customary
land survey and engineering purposes_-
coneeraregarding the location of its their
facilities in rights-of-way_upon the
request of the city engineer in the
performance of his duties of managing
public rights-of-way and planning for
public works improvements. And No
grantee may disclaiming-any interest in
rights-of-way aAll grantees where
unless it has re-a license or franchise
and a permit to construct or operate its
facilities.
(Ord. 242 § 1, 1999; Ord. 151 § 1,
1997).

23.30.020

Interference with the rights-of-way.

No grantee may locate or maintain its
teleconwmunications facilities so as to
unreasonably interfere with the use of
the rights-of-way by the city, by the
general public or other persons
authorized to use or be present in or
upon the rights-of-way. Unless
otherwise provided by applicable law,
tariff or franchise or license, Aall such
facilities shall be moved by and at the
expense of the grantee, temporarily or
permanently, as determined by the city.
(Ord. 151 § 1, 1997).

23.30.030
Damage to property.
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No grantee or any person acting on a
grantee’s behalf shall take-any-action-or
o . hod hick
impair or damage any rights-of-way, or
other property located in, on or adjacent
thereto except in accordance with
UPMC 23.30.120.
(Ord. 151 § 1, 1997).

23.30.040

Notice of work.

Uniess otherwise provided in a license,
franchise agreement,_or right-of-way
permit, no grantee, or any person acting
on the grantee’s behalf, shall commence
any nonemergency work involving
undergrounding, excavation or
obstructing in or about the rights-of-way
without five working days’ advance

written notice to the city. Any-private
propery-ownerwhose property-will-be
affected-by-a grantee’s-worleshail-be
afforded-the-same-notice:

(Ord. 242 § 1, 1999; Ord. 151 § 1,
1997).

23.30.050

Repair and emergency work.

In the event of an unexpected repair or
emergency, a grantee may commence
such repair and emergency response
work as required under the
circumstances; provided the grantee
shall notify the eity-manager public
works director as promptly as possible,
before such repair or emergency work
or as soon thereafter as possible if
advance notice is not practicable.

(Ord. 151 § 1, 1997).

23.30.060

Maintenance of facilities.

Each grantee shall maintain its facilities
in good and safe condition and in a
manner that complies with alt applicable
federal, state and local requirements.

(Ord. 151 § 1, 1997).
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23.30.070
Relocation er+removal-of authorized
facmtues

release-of-a-utility easement: The
relocation of authorized
telecommunications facilities is
governed by state law. The Public
Works Director shall give all necessary
notices required by RCW 35.99.060.
(Ord. 151 § 1, 1997).

23.30.080

Removal of unauthorized facilities.
Within 30 days following written notice
from the city,_or such other time period
as may be required under applicable
law, any grantee, telecommunications
carrier, or other person that owns,
controls or maintains any unauthorized
telecommunications system, facility or
related appurtenances within the rights-
of-way shall, at its own expense,
remove such facilities or appurienances
‘from the rights-of-way. if such grantee
fails to remove such facilities or
appurtenances, the city may cause the
removal and charge the grantee for the
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costs incurred. A telecommunications
system or facility is unauthorized and
subject to removal in the following
circumstances:

A. Upon expiration or termination of the
grantee’s license or franchise.

B. Upon abandonment of a facility within
the rights-of-way.

C. If the system or facility was
constructed or installed without the prior
grant of a license, permit, or franchise
unless the provider is exempt from
licensing or franchising requirements.

D. If the system or facility was
constructed or installed without the prior
issuance of a required eonstruction city

~ permit.

E. If the system or facility was
constructed or installed at a location not
permitted by the grantee’s license or
franchise.,

F. Any such other reasonable
circumstances affecting public health,
safety and welfare deemed necessary
by the eity-manager-or-designee public
works director.

(Ord. 242 § 1, 1999; Ord. 151 § 1,
1997).

23.30.090

Failure to relocate. |
If a grantee or other telecommunications
provider is required to relocate, change
or alter the telecommunications facilities
hereunder and fails to do so, the city
may cause such to occur and charge
the grantee for the costs incurred.

(Ord. 242 § 1, 1999; Ord. 151 § 1,
1997).

23.30.100

Emergency removal or relocation of
facilities.

The city retains the right and privilege to
cut or move any telecommunications
facilities located within the rights-of-way
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as the city may determine to be
necessary, appropriate or useful in
response to any public health or safety
emergency.

(Ord. 151 § 1, 1997).

23.30.110

Damage to grantee’s facilities.

Unless directly and proximately caused
by the willful, intentional or malicious
acts of the city, the city shall not be
liable for any damage to or loss of any
telecommunications facility within the
rights-of-way as a result of or in
connection with any public works, public
improvements, construction, excavation,
grading, filling, or work of any kind in the
rights-of-way by or on behalf of the city.
(Ord. 151 § 1, 1997).

23.30.120

Restoration of rights-of-way.
Restoration shall comply with the
following:

A. When a grantee, or any person acting
on its behalf, or any other
{elecommunications service provider,
does any work in or affecting any rights-
of-way, it shall, at its own expense,
promptly remove any cbstructions
therefrom and restore such ways or
property to the same condition which
that existed before the work was
undertaken. As used in this section,
“promptly” shall mean as required by the
city’s public works director in the
reasonable exercise of the director's
discretion.

B. If weather or other conditions do not
permit the complete restoration required
hereunder, the grantee or any other
telecommunications provider shall
temporarily restore the affected ways or
property. Such temporary restoration
shall be at the provider's sole expense
and the provider shall promptly
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undertake and complete the required
permanent restoration when the weather
or other conditions no longer prevent
such permanent restoration.

C. A grantee or other person acting on
its behalf, and any other
telecommunications carrier or
{elecommunications service provider,
shall use suitable barricades, flags,
flagmen, lights, flares and other
measures as required for the safety of
all members of the general public and to
prevent injury or damage to any person,
vehicle or property by reason of such
work in or affecting such rights-of-way.
(Ord. 242 § 1, 1999; Ord. 151 § 1,
1997).

23.30.130

Facilities maps.

Upon the written request of the city
engineer in the exercise of the city’s
authority to manage rights-of-way and
plan transportation and other public
improvements to the right-of-way, each
telecommunications carrier or
telecommunications service provider
occupying city rights of way shall
provide the city with accurate maps
tdentifying the location of the provider's
telecommunications facilities located
within a specific right-of-way in a format
adequate for gGeographic ilnformation
sSystem (GIS) usage.

(Ord. 242 § 1, 1999; Ord. 151 § 1,
1997).

23.30.140

Duty to provide information.

Upon written request from the city
manager or designee, each grantee or
other telecommunications service
provider occupying city rights-of-way
shall furnish the city manager or
designee with information sufficient to
demonstrate:
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A. That provider has complied with all
applicable requirements of this title; and
B. That all applicable taxes and fees
due the city in connection with
telecommunications services provided
have been properly collected and paid
by the grantee.

(Ord. 242 § 1, 1999; Ord. 151 § 1,
1997).

23.30.150

Leased capacity.

A Grantee using city right of way shall
have the right to offer or provide
capacity or bandwidth to another
{elecommunications service provider,
provided that:

A. To assist the city in collecting
applicable taxes, grantee shall furnish
the city with a copy of any lease or
agreement within 60 days of the
execution of the lease or agreement;
and,

B. The lessee or person shall comply
with all of the requirements of this title if
the lessee installs, constructs, or
mainiains facilities in city rights-of-way.
(Ord. 242 § 1, 1999; Ord. 151 § 1,
1997).

23.30.160

Grantee insurance.

Unless otherwise provided by franchise
or license, each grantee shall, as a
condition of the grant, secure and
maintain the following liability insurance
policies insuring both the grantee and
the city, and its elected and appointed
officers, officials, agents,
representatives and employees as
additional insureds:

A. Comprehensive general liability
insurance with limits not less than:

1. $5,000,000 for bodily injury or death
to each person;
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2. $5,000,000 for property damage
resulting from any one accident; and

3. $5,000,000 for all other types of
liability.

B. Automobile liability for owned,
nonowned and hired vehicles with a limit
of $3,000,000 for each person and
$3,000,000 for each accident.

C. Worker's compensation within
statutory limits and employer’s liability
insurance with limits of not less than
$1,000,000.

D. Comprehensive form premises-
operations, explosions and collapse
hazard, underground hazard and
products completed hazard with limits of
not less than $3,000,000.

E. The liability insurance policies
required by this section shall be
maintained at all times by the grantee.
Each such insurance policy shall contain
the following endorsement:

It is hereby understood and agreed that
this policy may not be canceled nor the
intention not to renew be stated until 90
days after receipt by the city, by
registered mail, of a written notice
addressed to the city manager of such
intent to cancel or not to renew.

F. Within 60 days after receipt by the
city of said notice, and in no event later
than 30 days prior to said cancellation,
the grantee shall obtain and furnish to
the city replacement insurance policies
meeting the requirements of this title.
(Ord. 151 § 1, 1997).

23.30.170

General indemnification.

In addition to and distinct from the
insurance requirements of this title, each
grantee hereby agrees to defend,
indemnify and hold the city and its
officers, officials, employees, agents
and representatives harmless from and
against any and all damages, losses
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and expenses, including reasonable
attorneys’ fees and costs of suit or
defense, arising out of, resulting from or
alleged to arise out of or result from the
acts, omissions, failure to act or
misconduct of the grantee or its
affiliates, officers, employees, agents,
contractors or subcontractors in the
construction, operation, maintenance,
repair or removal of its
telecommunicatiensfacilities, and in
providing or offering telecemmunications
services over the factlities or network,
whether such acts or omissions are
authorized, allowed or prohibited by this
titte or by a grant agreement made or
entered into pursuant to this title.

(Ord. 151 § 1, 1997).

23.30.180

Performance and financial guarantees.
Before a license or franchise granted
pursuant to this title is effective, and as
necessary thereafter, the grantee shall
provide and deposit such monies;
bonds, letters of credit or other
instruments in form and substance
acceptable to the city as may be
required by this title, or by an applicable
license or franchise agreement or other
applicable code, ordinance or rules and
regulations of the city.

(Ord. 151 § 1, 1997).

23.30-200190

Construction and completion
maintenance bond.

Unless otherwise provided in a license
or franchise agreement, a bond written
by a surety acceptable to the city equal
to at least 10025 percent of the
estimated cost of repairing city rights-of-
way 1o their pre-permit approval
condition shall be required as a
condition of approval for the issuance of
any permit o any telecommunications
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telecommunications carrier or service
provider wishing to install
{elecommunicationsaAll grantees
facilities within rights-of-way.

A. The construction bond shall remain in
force until 60 days after substantial
completion of the work, as determined
by the eity-managerordesignee public
works director, including restoration of
rights-of-way and other property
affected by the construction.

B. The construction bond shall
guarantee, to the satisfaction of the city:
1. Timely completion of construction;

2. Construction in compliance with
applicable plans, permits, technical
codes and standards;

3. Proper location of the facilities as
specified by the city;

4. Restoration of the rights-of-way and
other property affected by the
construction;

5. Accurate information to the city
engineer about the location, depth, and
size of the telecommunicatiens-facilities
as required by this itle;

6. Timely payment and satisfaction of all
claims, demands or liens for labor,
material or services provided in
connection with the work.

C. Upon release of the construction
bond, the city shall refain a performance
bond that guarantees the quality of the
restoration of the roadway for a period
of two years following the completion of
any undergrounding work within rights of
ways.

(Ord. 242 § 1, 1999; Ord. 151 § 1,
1997).

23.30.210200

Acts at grantee’s expense

Any act that a grantee is or may be
required to perform under this title, a
license, franchise, or cable television
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franchise or applicable law shali be
performed at the grantee’s expense.
(Ord. 151 § 1, 1997).

23.30.220210

Coordination of construction activities.
All grantees are required to cooperate
with the city and with each other as
follows:

A. Upon reasponable notice, each
grantee shall meet with the city, other
grantees and users of the rights-of-way
annually or as determined by the city to
schedule and coordinate construction.

~ B. All construction locations, activities
and schedules shall be coordinated, as
ordered by the city engineer in the
exercise of his responsibility to manage
public rights-of-way and plan public
improvements, to minimize public
inconvenience, disruption or damages.
(Ord. 242 § 1, 1999; Ord. 151 § 1,
1997).

23.30.250220

Revocation or termination of grant.

A. A license or franchise granted by the
city to use or occupy rights-of-way may
be revoked for any one or more of the
following reasons:

1. Construction or operation at an
unauthorized location.

2. Misrepresentation or lack of candor
by or on behalf of a grantee in any
application to the city.

3. Abandonment of telecommunications
facilities in the rights-of-way.

4. Failure to relocate or remove
facilities as required in this title_or by
applicable law.

5. Failure to pay taxes, compensation,
fees or costs when and as due the city.
6. Demonstrated inability to carry out the
terms of the franchise or license.

7. Violation of a material provision of this
title.
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8. Violation of a material term of a
license or franchise. l
C. B--Any revocation of a license or
franchise may be appealed 1o the

city’s hearing examiner who shall |
use the criteria found in
subsection (A) above, 23.30.280
and 23.15.130 in determining
whether to revoke a franchise or
license. A stay of any order of
revocation of a franchise or
license shall automatically issue
during the pendency of any
appeal to a court of competent
jurisdiction.

D. Unless otherwise provided by
applicable law, the burden of
proving by a preponderance of
the evidence that one of the
reasons enumerated in this
section exists resis with the city.

(Ord. 242 § 1, 1999; Ord. 151 § 1,
1997).

23.30-260230

Notice and duty fo cure.

In the event that the city manageror
designee believes that grounds exist for
revocation of a license or franchise, the
grantee shall be given written notice of
the apparent violation or
noncompliance, be provided a short and
concise statement of the nature and
general facts of the violation or
noncompliance, and be given a |
reasonable period of time not exceeding
30 days to furnish evidence:

A. That corrective action has been, oris
being, actively and expeditiously
pursued to remedy the violation or
noncompliance.

B. That rebuts the alleged violation or
noncompliance.

C. That it would be in the public interest
to impose some monetary damages, ‘
penalty or sanction less than revocation.
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(Ord. 151 § 1, 1997).

23.30-276240

Hearing. '

In the event that a grantee fails to
provide evidence reasonably
satisfactory 1o the city manager er
designee-as provided hereunder, the
city manager erdesignee-shall refer the
apparent violation or noncompliance to
the city's hearings examiner. The city
shall provide the grantee with notice and
a reasonable opportunity to be heard
concerning the matter.

(Ord. 151 § 1, 1997).

23.30:280250

Standards for revocation or lesser
sanctions.

If persuaded by a preponderance of the
evidence that the-grantee has violated
or failed to comply with a material
provision of this title or of a franchise or
license or applicable codes, ordinances,
statutes, or rules and regulations, the
hearings examiner shall determine
whether to revoke the license or
franchise, and issue a written decision
relating thereto, or to establish some
monetary damages, penalty, lesser
sanction and cure, considering the
nature, circumstances, extent and
gravity of the violation as reflected by
one or more of the following factors:

A. Whether the misconduct was
egregious.

B. Whether substantial harm resulted.
C. Whether the violation was intentional.
D. Whether there is a history of prior
violations of the same or other
requirements.

E. Whether there is a history of overall
‘compliance.

F. Whether the violation was voluntarily
disclosed, admitted or cured.

(Ord. 151 § 1, 1997).
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Chapter 23.35

CONSTRUCTION

Sections:

23.35.010  Construction standards.
23.35.020  Construction codes.
23.35.030  Construction permits.
23.35.040 Applications.

23.35.050 Engineer’s certification.
23.35.060  Traffic control plan.
23.35.070  Issuance of permit.
23.35.080  Construction schedule.
23.35.090  Compliance with permit.
23.35.100  Display of permit.
23.35.110  Survey of underground
facilities.

23.35.120 Noncomplying work.
23.35.130  Completion of
construction.

23.35.140  As-built drawings.
23.35.150  Restoration of
improvements.

23.35.160 Landscape restoration.
23.35.170  Location of facilities.
23.35.200180 Construction surety.
23.35.010

Construction standards.

No person shali commence or continue
with the construction, installation or
operation of telecommunications
facilities within the city except as
provided in this title.

(Ord. 151 § 1, 1997).

23.35.020

Construction codes
Telecommunications fEacilities shall be
constructed, installed, operated and
maintained in accordance with all
applicable federal, state and local

codes, rules and regulations including,
but not limited to, the National Electrical
Safety Code. Telecommunication
fFacilities installed in public right of ways

- shall comply with the city's public works
standards,
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(Ord. 242 § 1, 1999; Ord. 151 § 1,
1997).

23.35.030

Construction permits.

No person shall construct or install any
telecomrunications facilities within the

city rights of way without first obtaining a

eonstruction-right of way use permit
therefor; provided, however:

A. No permit shall be issued for the
construction or installation of
telecommunications facilities within the
city unless the telecommunications
carrier has filed a registration statement
with the city pursuant to this title,

B. To the extent permitied by law, no
permit shali be issued for the
construction or installation of
{elecommunications facilities in the
rights-of-way unless the
telecommunications carrier has applied
for and received a franchise or license
pursuant to this title.

C. Unless otherwise provided by law,
franchise or license, no permit shall be
issued for the construction or installation
of telecommunications facilities without
payment of all fees pursuant to this title.
D. To the extent permitted by law, no
permit shall be issued to cut any public
way, the surface of which is less than
three years old.

(Ord. 242 § 1, 1999; Ord. 151 § 1,
1997).

23.35.040

Applications.

Applications for permits to construct
telecommunications facilities shall be
submitted upon forms provided by the
city. The applicant shall pay all
associated fees and shall include any
additional information as may
reasonably be requested by the city

manager-ordesignee in the exercise of
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the city’s responsibility to manage
rights-of-way. The application shall be
accompanied by drawings, plans and
specifications in sufficient detail to
demonstrate:

A. That the facilities will be constructed
in accordance with all applicable codes,
rules and regulations. '

B. The location and route of all facilities
to be installed on existing utility poles.
C. The location and route of all facilities
to be located under the surface of the
ground, including the line and grade
proposed for the burial at all points
along the route which are within the
rights-of-way.

D. The location of all existing
underground utilities, conduits, ducts,
pipes, mains and installations which that
are within the rights-of-way along the
underground route proposed by the
applicant.

E. The construction methods to be
employed for protection of existing
structures, fixtures and facilities within or
adjacent to the rights-of-way.

F. The location, dimension and types of
all trees within or adjacent to the rights-
of-way along the route proposed by the
applicant, together with a landscape
plan for protecting, trimming, removing,
replacing and restoring any trees or
areas to be disturbed during
construction.

(Ord. 242 § 1, 1999; Ord. 151 § 1,
1997).

23.35.050

Engineer’s certification.

Unless otherwise provided in a license
or franchise, all permit applications shall
be accompanied by the certification of a
registered professional engineer that the
drawings, plans and specifications
submitted with the application comply
with applicable technical codes, rules
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and regulations. The engineer shall
provide a certificate of the construction
cost estimate.

(Ord. 151 § 1, 1997).

23.35.060

Traffic control plan.

All permit applications which involve
work on, in, under, across or along any
rights-of-way shall be accompanied by a
traffic control plan demonstrating the
protective measures and devices that
will be employed.

(Ord. 151 § 1, 1997).

23.35.070

Issuance of permit.

Within 45 30 days after submission of all
plans and documents required of the
applicant and payment of necessary
permit fees, the city manageror
designee, if satisfied that the
application, plans and documents
comply with all requirements of this title,
shall issue a permit authorizing
construction of the facilities, subject to
such further conditions, restrictions or
regulations affecting the time, place and
manner of performing the work as the
city-manager-or-designee-may deems
necessary or appropriate.

(Ord. 151 § 1, 1997).

23.35.080

Construction schedule.

The permittee shall submit a written
construction schedule to the city
manager-or-desighee public works
director 10 working days before
commencing any work in or about the
rights-of-way. The permittee shall further
provide written notification to the ety
manager-or-desighee public works
director not less than five working days
in advance of any excavation or work in
the rights-of-way.
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(Ord. 151 § 1, 1997). 23.35.120
Noncomplying work.

23.35.090 Upon order of the city manager or -

Compliance with permit. designee, all work which does not

All construction practices and activities comply with the permit, the approved

shall be in accordance with the permit plans or specifications for the work, or

and approved final plans and the requirements of this title shall be

specifications for the facilities. The city removed.

manager-or-designee-and-his-or-her (Ord. 151 § 1, 1997).

representative public works director

shall be provided access to the work 23.35.130

and such further information as he-or Compietion of construction.

she the director may require to ensure The permittee shall promptly complete

compliance with such requirements. all construction activities so as to

(Ord. 151 § 1, 1997). minimize disruption of the rights-of-way
and other public and private property. All

23.35.100 construction work authorized by a permit

Display of permit. within rights-of-way, including

The permittee shall maintain a copy of restoration, must be completed within 90

the construction permit and approved days of the date of issuance or at such

plans at the construction site, which other interval as the city may specify in

shall be displayed and made available writing upon issuance of the permit.

for inspection by-the-city-manageror (Ord. 151 § 1, 1997).

designee-By city representatives or

agents_at all times when construction 23.35.140

work is occurring. As-built drawings.

(Ord. 151 § 1, 1997). Within 30 days after completion of
construction, the permittee shall furnish

23.35.110 the city-managerordesignee public l

Survey of underground facilities. works director with two complete sets of

If the construction permit specifies the plans, drawn to scale and certified to the

location of facilities by depth, line, city as aAll grantees accurately |

grade, proximity to other facilities or depicting the location of all underground

other standards, the permittee shall telecommunications-facilities

cause the location of such facilities to be constructed pursuant fo the permit

verified by a registered Washington fand within city rights-of-way.

surveyor. A copy of the survey shall be (Ord. 242 § 1, 1999; Ord. 151 § 1,

filed with the city for the purpose of road 1997).

maintenance and road improvement

planning and possible insertion into the 23.35.150

city’s GIS system. The permittee, at its Restoration of improvements.

expense, shall relocate any facilities Upon completion of any construction

which that are not located in compliance work, the permittee shall promptly |

with permit requirements. repair, but in no event longer than such

(Ord. 151 § 1, 1997). time as may be established by the city

during permit review, any and all public -
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and private property, improvements,
fixtures, structures and facilities which
are damaged during the course of
construction, restoring the same to their
condition before construction
commenced.

(Ord. 151 § 1, 1997).

23.35.160

Landscape restoration.

A. All trees, landscaping and grounds
removed, damaged or disturbed as a
result of the construction, installation,
maintenance, operation, repair or
replacement of telecommunications
facilities, which is done pursuant to a
franchise, license or permit, shall be
replaced or restored to the condition
existing prior to performance of the
work. Significant trees removed shall be
replaced according to the significant tree
provisions of the city’s zoning code.
“Significant tree” means an existing

- healthy tree which, when measured four
feet above grade, has a minimum
diameter of:

1. Six inches for evergreens, except as
provided under subsection (2) or (4)
below; or

2. Eight inches for Douglas Fir and
Hemilock trees; or

3. Twelve inches for deciduous trees; or
4. A tree that because of its unique
species, environment, or location is
determined by the director to be a
significant tree.

B. All restoration work within the rights-
of-way shall be done in accordance with
landscape plans approved by the city.
(Ord. 151 § 1, 1997).

23.35.170

Location of facilities.

Unless otherwise required in current or
future city ordinances regarding
underground construction requirements;
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ali faciiities shall be constructed,
instalied and located in accordance with
the following terms and conditions:

A. Telecommunications{Facilities shall
be installed within an existing
underground duct or conduit whenever
excess capacity exists within such utility
facility.

B. A franchisee with written
authorization to install overhead facilities
shall install its telecermnmunications
facilities on pole attachments to existing
utility poles only, and then only if surplus
space is available.

C. Whenever all existing telephone,
electric utilities, cable television facilities
or telecommunications-other facilities
are located underground within rights-of-
way, a franchisee with written
authorization to occupy the same rights-
of-way must also locate its
telecommunications facilities
underground.

D. Whenever all new or existing
telephone, electric utilities, cable
television facilities or other
telecommunications facilities are located
or relocated underground within rights-
of-way, a franchisee that currently
occupies the same rights-of-way shall
concurrently relocate its facilities
underground at its expense.

(Ord. 151 § 1, 1997).

23.35.200180

Construction surety.

Prior {o issuance of a construction
permit, the permittee shall provide a
construction bond, as provided in the
University Place Municipal Code. (Ord.
242 § 1, 1999; Ord. 151 § 1, 1997).
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Chapter 23.40

FEES

Sections:

- 23.40.02010 Preapplication conference
and application fee.

23.40.03020 Refund.

23.40.04030 Other city costs.
'23.40.08040 Reserved compensation
for rights-of-way.

23.40.06050 Compensation for city
property. '

23.40.07660 Construction permit fee.
23.40.09670 Regulatory fees and
compensation not a tax.

23.40.40680 Fee review process and
hearings examiner.

23.40.02010

Preapplication conference and
application fee.

Prior to the acceptance of an application
by the city, applicants shall participate in
a preapplication conference pursuant to
UPMC Title 22, Administration of
Development Regulations, for the
purpose of establishing the application
fee. The purpose of the application fee
is to ensure the recovery of actual city
costs and expenses associated with the
review of the application, including but
not limited to actual costs of city staff
time and resources as well as any
outside consultation expenses which the
city reasonably determines are
necessary to adeguately review and

analyze the application. Fhe-application
{ee-shallbe-established-by-reselution-of
the-city-couneil. The application fee shall

be set by staff based on the complexity
of the application and the estimate of
the number of staff hours times the
staff's hourly rate including benefits and
15% for overhead and administration
plus expenses for any outside
consultant needed to process the
application. In no case shall the fee be
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set higher than the most reasonable
estimate for the costs of processing the
permit application. Disputes in the
amount required by city shall be
resolved by the hearings examiner
established pursuant to UPMC
23.40.100. Ali franchisee and licensee
applicants shall deposit the application
fee with the city. This application fee
shall be applied towards actual
expenses and costs of the city. If there
is_a dispute between the applicant and
the staff regarding the fee, the applicant
shall deposit $2,500 or the staff
estimate, whichever amount ig less,
pending resolution of the fee dispute by
the hearing examiner. Any
unencumbered application fees shall be
refunded to the applicant upon written
request of the applicant, but in no event
earlier than 60 days after granting or
denial of the permit.

(Ord. 242 § 1, 1999; Ord. 151 § 1,
1997).

23.40.03020

Refund.

An applicant whose license or franchise
application has been withdrawn,
abandoned or denied shall, within 60
days of its application and review fee
payment, be refunded the balance of its
deposit under this section, less:

A. The application and review fee; and
B. All ascertainable costs and expenses
incurred by the city in connection with
the application.

(Ord. 151 § 1, 1997).

23.40-:04030

Other city costs.

All grantees shall, within 30 days after
written demand therefor, reimburse the
city for all direct and indirect costs and
expenses incurred by the city in
connection with any modification,
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amendment, renewal or transfer of the
license or franchise.
(Ord. 151 § 1, 1997).

23.40.05040

Reserved compensation for rights-of-
way.

To the extent permitted by law, the city
reserves its right to fix a fair and
reasonable compensation to be paid for
the authorization granted to a grantee.
Nothing in this title shall prohibit the city
and a grantee from agreeing upon the
compensation.

(Ord. 242 § 1, 1999; Ord. 151 §1,
1997).

23.40.08050

Compensation for city property.

If the right is granted, by lease, license,
franchise or other manner, to use and
occupy city property, other than rights-
of-way, for the installation or use of
telecommunications facilities, the
compensation to be paid shall be fixed
by the city.

(Ord. 242 § 1, 1999; Ord. 151 § 1,
1997).

23.40.07060

Construction permit fee,

Prior to issuance of a construction
permit, the permittee shall pay a permit
fee equal to $1,000 or .75 percent of the
estimated cost of constructing
underground telecommunications
facilities, as certified by the applicant’s
engineer and approved by the city
engineer, whichever is greater. The
purpose of the construction permit fee
shall be to recover the city’s actual
attributable costs for construction
inspections for underground

installations-expenses,damage-orright-
ohway value dimingt i of
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erincreased-A permittee may request
review of the fees required herein by
initiation of the fee review process of
UPMC 23.40.100.

(Ord. 242 § 1, 1999; Ord. 151 § 1,
1997). |

23.40.09670 |
Regulatory fees and compensation not a
tax.

The regulatory fees and costs provided
for in this title, and any compensation
charged and paid for the rights-of-way
provided for herein, are separate from,
and additional to, any and ali federal,
state, local and city taxes as may be
levied, imposed or due from a
telecommunications carrier or service
provider, its customers or subscribers,
or on account of the lease, sale, delivery
or transmission of telecommunications
services.

(Ord. 151 § 1, 1997).
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23.40.400080

Fee review process and hearings
examiner.

Any applicant or permittee may initiate a
review of the fees established by city in
UPMC 23.40.020 or 23.40.090. A permit
will issue pending a final determination
of any appeal of the fee. Within 10 days
of notice of the fee, applicant or
permittee may appeal to the city’s
hearings examiner if the fees applied to
applicant by staff are in error or do not
comply with the circumstances or facts
of the application or permit. The
procedures and appeal fee shali be as
established in UPMC Title 22,
Administration of Development
Regulations._The processing fee for a
telecommunications fee appeal shall be
$500.

(Ord. 242 § 1, 1999; Ord. 151 § 1,
1997).
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Chapter 23.45

PERSONAL WIRELESS
COMMUNICATIONS FACILITIES
Sections: '

23.45.010 Purpose.

23.45.020 Definitions.

23.45.030 Exemptions.

23.45.040 Policy statement.
23.45.050  Application of this chapter

to wireless facilities for governmental
entities

23.45.05060 Recognition of industry
site selection criteria.

23.45.08070 Site selection criteria.
23.45.07680 Priority of locations.
23.45.08090 Siting priority on public
property.
23.45.090100
submitials.
23.45.16010 Co-location.
23.45.11920 Design criteria.
23.45.12030 Permits required.
23.45.13040 inspection requirements.
23.45.14050 Landscaping/screening.
23.45.15060 Non-usefabandonment.
23.45.18670 Third party review.
23.45.17080 Violation — Penalty.

Required

23.45.010

Purpose. _

A. These standards were developed to
protect the public health, safety, and
welfare, to protect property values and
minimize visual impact while furthering
the development of enhanced
telecommunication services in the city
and providing for wireless
communications necessary for
governmental purposes. These
standards were designed to comply with
the Telecommunications Act of 1996.
The provisions of this title are not
intended to and shall not be interpreted
to prohibit or to have the effect of
prohibiting personal wireless services.
This title shall not be applied in such a
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manner as to unreasonably discriminate
between providers of functionally
equivalent personal wireless services.
B. To the extent that any provision of
this title is inconsistent or conflicts with
any other city ordinance this title shall
control. Otherwise, this title shall be
construed consistently with the other
provisions and regulations of the city.

C. In reviewing any application to
provide personal wireless service, e¢ o
install personal wireless service facilities
or to provide for wireless facilities
necessary for governmental purposes,
the city shall act within a reasonable
period of time, taking into account the
nature and scope of the application. Any
decision to deny an application shall be
in writing, supported by substantial
evidence contained in a written record.
The city shall approve, approve with
condition, or deny the application in
accordance with the time frames set
forth in UPMC Title 22, Administration of
Development Regulations, and in
accordance with other applicable
ordinances.

(Ord. 152 § 1, 1997).

23.45.020

Definitions.

For the purpose of this title, the following
terms shall have the meaning ascribed
to them below:

+-"Abandonment” means: (A) to cease
operation for a period of 60 or more
consecutive days; (B) to reduce the
effective radiated power of an antenna
by 75 percent for 60 or more
consecutive days; (C) to relocate an
antenna at a point less than 80 percent
of the height of an antenna support
structure; or (D) to reduce the number of
transmissions from an antenna by 75
percent for 60 or more consecutive
days.
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2-"Antenna” means any exterior
apparatus designed for telephonic,
radio, data, internet, or television
communications through the sending
and/or receiving of electromagnetic
waves, and includes equipment
attached to a tower or building for the
purpose of providing personal wireless
services, including unlicensed wireless
telecommunications services, wireless
telecommunications services utilizing
frequencies authorized by the Federal
Communications Commission for
“cellular”, “enhanced specialized mobile
radio” and “personal communications
services”, telecommunications services,
and its attendant base station.
3-"Antenna height” means the vertical
distance measured from the base of the
antenna support structure at grade to
the highest point of the structure even if
said highest point is an antenna.
Measurement of tower height shall
include antenna, base pad, and other
appurtenances and shall be measured
from the finished grade of the parcel. If
the support siructure is on a sloped
grade, then the average between the
highest and lowest grades shall be used
in calculating the antenna height.

4-"Antenna support structure” means

any pole, telescoping mast, tower,
tripod, or other structure which supports
a device used in the transmitting or
receiving of radio frequency signals.
5-“Applicant” means any provider or
any person, partnership, or company
who files an application for any permit
necessary to install, maintain, or remove
a personal wireless service facility within
the city.

“Balloon test” means a test for a
reasonable period of time, not less than
three consecutive workdays,; whereby a
balloon of sufficient size to replicate the
size of the top of a proposed tower and
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antenna array is {ethered to the ground
at the location of the proposed base for
a pending new tower application and the
balloon is suspended at the height that
replicates the height of the proposed
tower and antenna array. No trees shall
be removed to conduct the bailoon test.
6:-"Camouflaged” means a personal
wireless service facility that is disguised,
hidden, or integrated with an existing
structure that is not a monopole or
tower, or a personal wireless service
facility that is placed within an existing
or proposed structure, or new structure,
tower, or mount within trees so as to be
significantly screened from view.
F-“Cell site” or “site” means a tract or
parcel of land that contains personal
wireless service facilities including any
antenna, support structure, accessory
buildings, and parking, and may include
other uses associated with and ancillary
to personal wireless services.

8-"City center area” means a circular
area extending 700 feet in radius from
the center of the intersection of 40th
Street West and Bridgeport Way West,
together with a rectangular area
extending 450 feet east and west from
the centerline of Bridgeport Way
between 35th Street West and 44th
Street West.

9.-“Co-location” means the use of a
personal wireless service facility or cell
site by more than one personal wireless
service provider.

10-"“Conditional use permit’ or “CUP”

- means a process and approval as
described in UPMC Title 22,
Administration of Development
Regulations, and in the UPMC Title 19,
Zoning.

1+1—"COW” means “celi on wheels.”
12-"Design” means the appearance of
personal wireless service facilities,
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including such features as their
materials, colors, and shape.

13-"“EIA” means the Electronics Industry
Association.

14-"Equipment enclosure” means a
structure, shelter, cabinet, or vault used
to house and protect the electronic
equipment necessary for processing
wireless communication signais.
Associated equipment may include air
conditioning, backup power supplies
and emergency generators.

15-“FAA” means the Federal Aviation |
Administration.

18-"FCC” means the Federal |

- Communications Commission.

+7-"Governing authority” means the city
council of the City of University Place.
“Governmental entity” means the State
of Washington, Pierce County, the city,
municipally owned utilities, and special
purpose districts including the school,
fire and library districts.

+8-—"Hearings examiner’ means the duly
appointed hearings examiner of the city.
19-“Modification” means the changing |
of any portion of a personal wireless
service facility from its description in a
previously approved permit. Examples
include, but are not limited to, changes

in design.

20—"Mount” means the structure or
surface upon which personal wireless
service facilities are mounted. There are
three types of mounts:

A. Building Mounted. A personal

wireless service facility mount fixed to |
the roof or side of a building.

B. Ground Mounted. A personal wireless
service facility mount fixed to the

ground, such as a tower.

C. Structure Mounted. A personal

wireless service facility fixed to a

structure other than a building, such as
light standards, utility poles, and

bridges.
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23+-—"Personal wireless service,”
“personal wireless service facilities,” and
“facilities” used in this title shall be
defined in the:same manner as in Title
47, United States Code, Section 332
(c)(7)(C), as they may be amended now
or in the future, and includes facilities for
the transmission and reception of radio
or microwave signals used for
communication, cellular phone, personal
communications services, enhanced
specialized mabile radio, and any other
wireless services licensed by the FCC
“and unlicensed wireless services.
22-"Provider” means every corporation,
company, association, joint stock
company, firm, partnership, limited
liability company, other entity and
individual which that provides personal
wireless service over personal wireless
service facilities.

“Public Facility Permit” or “PFP” means
a process and approval as described in
UPMC Title 22, Adminisiration of
Development Regulations, and in the
UPMC Title 19, Zoning.

23-“Screening” means a personal
wireless telecommunication facility such
as a tower or mount placed amongst
and adjacent to (within 20 feet) three or
more trees at least 75 percent of the
height of the facility.

24"Secondary use” means a use
subordinate to the principle use of the
property, such as commercial,
residential, utilities, etc.

25--“Security barrier’ means a wall,
fence, or berm that has the purpose of
sealing a personal wireless service
facility from unauthorized entry or
trespass.

26—"Tower” means any structure that is
designed and constructed primarily for
the purpose of supporting one or more
antennas, including self-supporting

MAORDRON Teleconummsnions Code Tie 23 Amendments Exh A.dog

lattice towers, guy towers, or monopole
towers. The term encompasses
personal wireless service facilities
incfuding radio and television
transmission towers, microwave towers,
common-carrier towers, cellular
telephone towers or personal
communications services towers,
alternative tower structures, and the like.
27-“Unlicensed wireless services”
means commercial mobile services that
operate on public frequencies and do
not need an FCC license.

(Ord. 152 § 1, 1997).

23.45.030

Exemptions.

The following are exempt from the
provisions of this chapter and shall be
permitted in all zones:

A. Industrial processing equipment and -
scientific or medical equipment using
frequencies regulated by the FCC.

B. Antennas and related equipment no
more than three feet in height that are
being stored, shipped, or displayed for
sale.

C. Radar systems for military and
civilian communication and navigation.
D. Wireless radio utilized for temporary
emergency communications in the event
of a disaster.

E. Licensed amateur (ham) radio
stations.

F. Satellite dish antennas less than two
meters in diameter, including direct to
home satellite services, when used as a
secondary use of the property.

G. Routine maintenance or repair of a
personal wireless service facility and
related equipment (excluding structural
work or changes in height or dimensions
of antennas, towers, or buildings);
provided, that compliance with the
standards of this chapter are
maintained.
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H. Subject to compliance with all other
applicable standards of this chapter, a
building permit application need not be
filed for emergency repair or
maintenance of a personal wireless
service facility until 30 days after the
compietion of such emergency activity.
I. A COW or other temporary personal
wireless telecommunications facility
shall be permitted for a maximum of 90
days or during an emergency declared
by the city.

(Ord. 152 § 1, 1997).

23.45.040

Policy statement.

A. The city, with increasing frequency,
has been confronted with requests to
locate towers and antennas. The
purpose of this chapter is to establish
general guidelines for the siting of
towers and antennas. The goals of this
chapter are to: (i) enhance the ability of
personal wireless service providers to
provide such services throughout the
city quickly, effectively, and efficiently;
(i) encourage personal wireless service
providers to locate towers and antenna
in nonresidential areas; (iii)) encourage
personal wireless service providers to
co-locate on new and existing tower
sites; (iv) encourage personal wireless
service providers to locate towers and
antennas, to the extent possible, in
areas where the adverse impact on city
residents is minimal;-and (v) encourage
personal wireless service providers to
configure towers and antennas in a way
that minimizes any significant adverse
visual impact;_and (vi) provide for the
wireless communications needs of
governmental entities. Accordingly, the
city council finds that the promulgation
of this chapter is warranted and
necessary:
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1. To manage the location of towers and
antennas in the city;

2. To protect residential areas and land
uses from potential adverse impacts of
towers;

3. To minimize adverse visual impacts
of towers through careful design, siting,
landscape screening, and innovative
camouflaging techniques;

4. To accommodate an increased need
for towers to serve the wireless
communications needs of city residents;
5. To promote and encourage co-
jocation on existing and new towers as
an option rather than construction of .
additional single-use towers, and to
reduce the number of such structures
needed in the future;

6. To consider the public health and
safety of towers to the extent permitted
by the Telecommunications Act of 1996;
and

7. To avoid potential damage to
adjacent properties through sound
engineering practices and the proper
siting of antenna support structures.

B. New Uses. All new antennas shall
comply with this chapter after the date of
passage.

C. Existing Uses. All towers and
antenna existing on the date of passage
of this chapter shall be allowed to
continue as they presently exist, but will
be considered nonconforming uses.
Routine maintenance shall be permitted
on existing towers and antennas.
However, new construction other than
routine maintenance on existing towers,
antennas, buildings or other facilities

- shall comply with the requirements of

this chapter.
(Ord. 152 § 1, 1997).

23.45.050
Application of this chapter to wireless
facilities for governmental entities
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All sections of this chapter, except
23.45.060, apply to the wireless
communications facilities for
governmental entities

23.45.050860

Recognition of industry site selection
criteria.

In establishing a new site, the industry
requires a location that is technically

compatible with the established network.

A general area is to be identified based
upon engineering constraints and the
desired area of service. Specific
locations within that general area will be
evaluated using the following criteria
which are not listed in order of priority:
A. Topography as it relates to line of
sight transmissions for optimum
efficiency in telephone service.

B. Availability of road access.

C. Availability of electric power.

D. Availability of land based telephone
lines or microwave link capability.

E. Leasable lands, and landlords who
want facilities to be located on their
properties consistent with zoning

~ regulations.

F. Screening potential of existing
vegetation, structures and topographic
features.

G. Zoning that will allow low power
mobile radio service facilities.

H. Compatibility with adjacent land uses.

I. The least number of sites to cover the
desired area.

J. The greatest amount of coverage,
consistent with physical requirements.
K. Opportunities to mitigate possible
visual impact.

L. Availability of suitable existing
structures for antenna mounting.

(Ord. 152 § 1, 1997).

23.45.08070
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Site selection criteria.

A. Any applicant proposing to construct
an antenna support structure, or mount
an antenna on an existing structure,
shall evaluate different sites to
determine which site will provide the
best screening and camouflaging while
providing adequate service to satisfy its
function in the applicant’s local grid
system. If the applicant proposes a site
that does not provide the best
opportunities for screening and
camoufiaging then the applicant must
demonstrate by engineering evidence
why the facility can not be located at the
site where it can be best screened and
camouflaged and why the that the
antenna must be located at the
proposed site.-to-satishy-its-functionin
the-applicant's-local-grd-system.
Further, the applicant must demonstrate
by engineering evidence that the height
requested is the minimum height
necessary to fulfill the site’s function
within the grid system. _

B. Applications for necessary permits
will only be processed when the
applicant demonstrates either that it is
an FCC-licensed telecommunications
provider or that it has agreements with
an FCC-licensed telecommunications
provider for use or lease of the support
structure.

C. Low power mobile radio service
facilities shall be located and designed
to minimize any significant adverse
impact on residential property values.
Facilities shall be placed in locations
where the existing topography,
vegetation, buildings, or other structures
provide the greatest amount of
screening.

D. In all zones, location and design of
facilities shall consider the impact of the
facility on the surrounding neighborhood
and the visual impact within the zone
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district. In all zones, towers shali be
significantly screened by placing them in
trees to the extent that it does not result
in significant signal degradation.

(Ord. 152 § 1, 1997).

23.45.07080

Priority of locations.

The order of priorities for locating new
personal wireless service facilities shall
be as follows:

A. Place antennas and towers on public
property if practical.

B. Place antennas on appropriate rights-
of-way and existing structures, such as
buildings, towers, water towers in the
light industrial-business park, mixed use
mixed use office, neighborhood
commercial and commercial zones. and
smokestacks:

C. Place antennas and towers in
districts zoned-moderate-intensity
employment-center Light industrial —
Business Park.

D. Place antennas and towers in areas
districts-zoned mixed use —office, mixed
use-districts -neighborhood commercial,
and _commercial eommunity-centers
ouiside-the cily-centerarea-on
properties which do not adjoin or
adversely impact residential
neighborhoods.

E. Place antennas and towers on other
non-residential property.

F Place antennas on multifamily
residential structures exceeding 30 feet

in height.

G E-Place antenna and towers in the
eity-town center zonearea on properties
which do not adjoin or adversely impact
residential neighborhoods.

T@».—E!ae&antenna&e&ma#ﬁamﬂy
_:esllei_e:;na- Hetructures oxceeding 36-feet

MAGRDROON Teleconymniszations Code Tide 23 Anendnents Hxk Ades

H. Place antennas and towers in

oral s sinalofarmil ! i
density-residentialzones- R1 and R2
Residential Zones or the MF Multifamily
Zone only if (1) locations are not
available on existing structures or in
nonresidential districts; and (2) only on |
or in existing churches, parks, schools,
utility facilities, or other appropriate
public facilities.
1. An applicant that wishes to locate a
new antenna support structure in a
residential zone shall demonstrate that a
diligent effort has been made to locate
the proposed communications facilities
on a government facility, a private
institutional structure, or other
appropriate existing structures within a
nonresidential zone, and that due to
valid considerations including physical
constraints, and economic or
technological feasibility, no appropriate
location is available.
2. Applicants are required to
demonstrate: (i) that they have
contacted the owners of structures in
excess of 30 feet within a one-quarter
mile radius of the site proposed and
which from a location standpoint could
provide part of a network for
transmission of signals; (ii) have asked
for permission to install the antenna on
those structures; and (iii) were denied
for reasons other than economic
feasibility.
3. The information submitted by the
applicant shall include (i) a map of the
area to be served by the tower or
antenna, (ii) its relationship to other cell
sites in the applicant’s network, and (iii)
an evaluation of existing buildings taller
than 30 feet, within one-quarter mile of
the proposed tower or antenna which
from a location standpoint could provide
part of a network to provide
transmission of signals.
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4. A conditional use or Public Facility
permit is required for all personal
wireless facilities located in a R1. R2 or
MF residential zone.

(Ord. 152 § 1, 1997).

23.45.08090

Siting priority on public property.

A. Where public property is sought to be
utilized by an applicant, priority for the
use of city-owned land for wireless
antennas and towers will be given to the
following entities in descending order:

1. City of University Place;

2. Public safety agencies, including law
enforcement, fire and ambulance
services, which are not part of the City
of University Place and private entities
with a public safety agreement with the
City of University Place;

3. Other governmental-agenecies entities,
for uses which are not related to public
safety; and

4. Entities providing licensed
commercial wireless telecommunication
services including cellular, personal
communication services (PCS),
specialized mobilized radio (SMR}),
enhanced specialized mobilized radio
(ESMR), data, internet, paging, and

- similar services that are marketed to the

general public.

B. Minimum Requirements. The
placement of personal wireless service
facilities on city-owned property must
comply with the following requirements:
1. The facilities will not interfere with the
purpose for which the city-owned
property is intended,;

2. The facilities will have no significant
adverse impact on surrounding private
property;

3. The applicant is willing to obtain
adequate liability insurance naming the
city as loss payee and commit to a lease
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agreement which that includes equitable |

compensation for the use of public land
and other necessary provisions and
safeguards. The city shall establish fees
after considering comparable rates in
other cities, potential expenses, risks to
the city, and other appropriate factors;
4. The applicant will submit a letter of
credit, performance bond, or other
security acceptable to the city to cover
the costs of removing the facilities;

5. The aniennas or tower will not
interfere with other users who have a
higher priority as discussed in UPMC
23.45.080;

6. The lease shall provide that the
applicant must agree that in the case of
a declared emergency or documented
threat to public health, safety or welfare
and following reasonable notice the city
may require the applicant to remove the
facilities at the applicant’s expense;

7. The applicant must reimburse the city
for any related costs whish that the city
incurs because of the presence of the
applicant’s facilities;

8. The applicant must obtain all
necessary land use approvals; and

9. The applicant must cooperate with
the city’s objective to encourage co-
locations and thus limit the number of
cell sites requested..-orcameutiage the
sites

C. Special Requirements for Parks. The
use of city-owned parks for personal
wireless service facilities brings with it
special concerns due to the unique
nature of these sites. The placement of
personal wireless service facilities in a
park wili be allowed only when the
following additional requirements are
met:

1. The parks and recreation commission
has reviewed and made a
recommendation regarding proposed
personal wireless service facilities to be
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located in the park and this
recommendation must be forwarded to
the city council for consideration;

2. In no case shall personal wireless
service facilities be allowed in
designated critical areas (except aquifer
recharge areas) unless they are co-
located on existing facilities;

3. Before personal wireless service
facilities may be located in public parks,
consideration-shall-be given-te-visual
impacts and disruption of normal public
use_shall he mitigated;

4. Personal wireless service facilities
may be located in public parks that are
adjacent to an existing commercial or
industrial zone;

5. Personal wireless service facilities
may be located in park maintenance
facilities.

(Ord. 152 § 1, 1997).

23.45.096100

Required submittals and testing.
Reguired submittals include:
A.Aapplications for conditional use
permit; public facility permit
administrative use permit, or building
permit..—and A balloon test is required
for any wireless facility that needs a
conditional use or public facility permit.
B. The balloon test shall be conducted
prior to the hearing on the permit
application. The purpose of the balloon
test is to enable the applicant, abutiing
and neighboring property owners, and
the city to better understand the height
and visual impact of the proposed tower
and antenna array and to provide useful
evidence for consideration before the
hearing examiner on the permit
application. A balloon test is also
required when an application proposes
to add (20) twenty feet or more o the
height of an existing wireless facility.
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C. e0ther related requests may include
any combination of site plans, surveys,
maps, technical reports, or_ written
narratives necessary to convey the
following information in addition to the
requirements of UPMC Title 22,
Administration of Development
Regulations, and other applicable
ordinances:

DA, If a ballogn test is not required then
a Pphoto-simulations of the proposed
facility from affected residential
properties and public rights-of-way at

-varying distances must be provided. if a

balioon test is required, then photos of
the balloon test from six locations
located approximately 300 feet from the
base of the proposed tower and spaced
evenly around the proposed tower shall
be submitted within two weeks after the
commencement of the balloon test;

BE. A site elevation and landscaping
plan indicating the specific placement of
the facility on the site, the location of
existing structures, trees, and other
significant site features, the type and
location of plant materials used to
screen the facility, and the proposed
color(s) of the facility;

FC. A signed statement indicating that
(1) the applicant and landowner agree
they will diligently negotiate in good faith
to facilitate co-location of additional
personal wireless service facilities by
other providers on the applicant’s
structure or within the same site location
and (2) the applicant and/or tandlord
agree to remove the facility within 60
days after abandonment;

BG. Copies of any environmental
documents required by any federal
agency. These shall include the
environmental assessment required by
FCC Para. 1.1307, or, in the event that
an FCC environmental assessment is
not required, a statement that describes
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the specific factors that obviate the
requirement for an environmental
assessment;
EH. A site plan clearly indicating the
location, type and height of the
proposed tower or antenna support
structure and antenna, accessory
buildings, fencing, landscaping, ;other
on-site land uses and zoning, adjacent
land uses and zoning, adjacent
roadways, proposed means of access,
setbacks from property lines, elevation
drawings of the proposed tower, and
any otherpropesed-structures;_and all
other items required in this chapter
Fl. A current map and aerial showing
the location of the proposed tower, a
map showing the locations and service
areas of other personal wireless service
facilities operated by the applicant and
those proposed by the applicant that are
close enough to impact service within
the city;
GJ. Legal description of the parcel, if
applicable;
HK. The approximate distance between
the proposed tower and the nearest
residential unit, platted residentially
zoned properties, and unplatted
residentially zoned propetrties;
Li. A landscape plan showing specific
landscape materials;
Md. Method of fencing, and finished
color and, if applicable, the method of
camouflage and illumination;
NK. A letter signed by the applicant
stating the tower will comply with all
FAA regulations and E|A Standards and
all other applicable federal, state and
local laws and regulations;
Ok. A statement by the applicant that
the design as-to-whetherconstruction-of
the tower will accommodate co-location
of additional antennas for future users;
i ntor th ot ¥ |
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. must demonstrate that it is licensed by

ahbori o .
funetions;
NP The telecommunications company

the FCC if required to be licensed under
FCC regulations;

©Q. The applicant, if not the
telecommunications service provider,
shall submit proof of lease agreements
with an FCC licensed
telecommunications provider if such
telecommunications provider is required
to be licensed by the FCC;

P-A-tullsite plan-shall-beroquireddorall

antenna-suppert-struciure-building;
plan-shaltbnot-berequired-it-the-antenna
is-{o-be-mounted-on-an-existing
structure; and

QR. At the time of site selection, the
applicant should demonstrate how the
proposed site fits into its overall network |
within the city.

(Ord. 152 § 1, 1997). |

23.45.10610 |
Co-location.

To minimize adverse visual impacts
associated with the proliferation of |
towers, co-location of personal wireless
service facilities on existing or new
towers is encouraged as follows:

A. Proposed facilities may, and are
encouraged to, co-locate onto existing

towers.-Suech-co-location-ispermitied by
ol | feli] itional
use-permit-approvakis-notreguired;
exceptthatany-etherpermit; license;

lease, orfranchise reguirements-must
I istiod,_and 4 E . !
o |dse' ape,.seale'a "; P! ej ISIORS
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B. The conditional use or public facility
permit requirement for a facility may_will
be waived in nonresidential zones if the
applicant locates the antenna on an
existing structure or an existing tower
uniess additional height requires a
conditional use permit. Any co-location
must be accomplished in a manner
consistent with the policy, site criteria,
and landscape/screening provisions
contained in this chapter

The applicant must submit detailed
plans to the planning department for an
‘administrative use permit to determine if
the conditional use or public facility
permit process and public hearing can
be waived. No building permit will be
issued until approval is granted by an
administrative use permit or conditional
use or public facility permit.

C. The city may deny an application to
construct new facilities if the applicant
has not shown by substantial evidence
that it has made a diligent effort to
mount the facilities on an existing
structure or tower.

D. To reduce the number of antenna
support structures needed in the city in
the future, new proposed support
structures shall be designed to
accommodate antennas for more than
one user, unless the applicant
demonstrates why such design is not
feasible for-economis, technical or
physical reasons.

E. Unless co-location is not feasible: (i)
an applicant’s site plan shall reserve an
area for other providers’ equipment near
the base of the applicant’'s tower. A
first right-of-refusal (which is either
executed or maintained while the
providers personal wireless facilities and
services are in use) to lease the area at
the base of the tower or mount for other
providers will meet the reservation
requirement; and (ii} the site plan for
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towers in excess of 100 feet above
ground level must propose space for
two comparable providers, while the site
plan for towers 100 feet or less must
propose space for one comparable
provider. To-provide-furtherincentive-for
co-location-an-existing-towermay-be
accommedate co-location-withoul-new
o ~UPs: dod
additional-antenna-shall-be-of- the-same

may-be-attachedio-the tower-anienna
supporl-structures-orantennas:

F. All personal wireless service
providers or lessees or agents thereof
shall cooperate in good faith o
accommoedate co-location with
competitors. If a dispute arises about
the feasibility of co-locating, the city
managéer may require a third party
technical study, at the expense of gither
or both parties, 1o resolve the dispute.

GE. While co-location and the
requirements herein are encouraged,
co-location shall not take precedence
over the construction of shorter towers
with appropriate screening.

(Ord. 152 § 1, 1997).
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23.45.11020

Design criteria.

A. As provided above, new facilities
shall be designed to accommodate co-
location, unless the applicant
demonstrates why such design is not
feasible for economic, technical, or
physical reasons.

B. Facilities shall be architecturally
compatible with the surrounding
buildings and land uses in the zoning
district and screened or otherwise
integrated, through location and design,
to blend in with the existing
characieristics of the site.

1. Setback. A tower's setback shall be
measured from the base of the tower to
the property line of the parcel on which it
is located. In R-1, R-2 or Multi-Farnily
zones residential-districts; and
residential-land-tuse-areas; or where
permitted a proposed tower is on
property abutting a residential use,
towers shall be set back from all
property lines a distance equal to 100
percent of tower height as measured
from ground level. However if there are
unusual geographical limitations or if
better screening can be achieved.
setbacks may be reduced at the City’s

discretion.;-exceptiorunusual
gele.glapl|:s_lllnnta_t|sns of GIH'E' pu bhsl.

¥

the-city's-sole-diseretion. All other
towers shall be setback a minimum of
30 feet. comph-with-the-minimum
setbackreguirements-of-the-areain
hicht I tod in all ol
unus.ua[ g.eegnapll.leal Iu_:ntat:ens or-othe!
plubhe p_elae?_ ee;ts;de;ahans al 5 |
discretion-of-the-eity-. When making a
discretionary decision 1o reduce
setbacks
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Swueh considerations shall include by
way of illustration and not limitation, but
are-notlimiteddo:

a. Impact on adjacent properties;

b. Alternative sites for personal wireless
facilities; and

c. The extent to which screening and
camouflaging will mitigate the effects of
the personal wireless facilities.

2. Right-of-Way Setback Exception.
The setback requirement may be is
waived if the antenna and antenna
support structure are located in the city
right-of-way: provided antenna is
attached to an existing utility pole and
does not increase the height of the utility
pole and/or extend above the ulility pole
by more than 10 feet. Wireless facilities
attached to utility poles are only
permitted in the light industrial-business
park, mixed use mixed use office,
neighborhood commercial and
commercial zones subject to license or
franchise agreements with the City,

3. Tower and Antenna Height. The
applicant shall have the burden of
demonstrating that the tower and
antenna is the minimum height reguired
to meet the proven communicaiions
need. No tower or antenna that is taller
than this minimum height shall be
approved. No tower or mount together
with antenna shall exceed 60 feet in
Residential R1, R2 or Multifamily Zones
or 110 feet in the Light Industrial-
Business Park, Commercial,
Neighborhood Commercial, Mixed Use,
Mixed Use Office and Town Center
Zones. Towers or mounts and antenna
shall not exceed 60 feet in the city
center area.

4 Tower Separation. In no case shall
towers be located closer than 500 feet
from another tower whether it is owned

42




or utilized by applicant or another
provider, unless the city designates
areas where multiple towers can be
located in closer proximity.

53. View Corridors. Due consideration
shall be given so that placement of
towers, antenna, and personal wireless
service facilities do not obstruct or
significantly diminish views from public
areas of Mt. Rainier, Puget Sound or the
Olympic Mountains.

64. Color. Towers shall have a color
generally matching the surroundings or
background that minimizes their
visibility, unless a different color is
required by the FCC or FAA.

7. Signs. No signs, banners or similar
devices or materials may be attached 1o
the tower, antenna support structures or
antennas, '

85. Lights, Signals and Signs. No
signals, lights, or signs shall be
permitted on towers unless required by
the FCC or the FAA. Should lighting be
required, in cases where there are
residents located within a distance
whieh that is 300 percent of the height of
the tower, then dual mode lighting shall
be requested from the FAA.

9. Fencing. A well-constructed wall or
wooden fence not less than six feel in
height from the finished grade shall be
provided around each personal wireless
service facility. Access to the tower shall
be through a locked gate. The use of
chain link, plastic, vinyl, or wire fencing
is prohibited unless it is fuily screened
from public view by a minimum eight-
foot-wide landscaping strip.

10.Landscaping.

e Titde 23 Ansdments Bt Adic

A. Landscaping. Landscaping, as

described herein, shall be required to

buffer personal wireless service facilities

as much as possible, to soften the

appearance of the cell site. The city may

permit any combination of existing

vegetation, opography, walls,
decorative fences or other features
instead of landscaping, if they achieve
the same degree of screening as the
reqguired landscaping. If the antenna is
mounted flush on an existing building,
and other equipment is housed inside
an existing structure, landscaping shall
not be required.

B. Buffers. The visual impacis of a
personal wireless service facility shall be
mitigaled through landscaping or other
screening materials at the base of the
tower and ancillary structures. The
following landscaping and buffering shall
be required around the perimeter of the
tower and accessory structures, except
that the city may waive the standards for
those sides of the facility that are notin
public view. Landscaping shall be
installed on the outside of fences.
Further, existing vegetation shall be
preserved to the maximum extent
practicable and may be used as a
substitute for or as a supplement o
landscaping requirements.

1. A row of evergreen tregs a minimum
of six feet tall at planting a maximum of
six feet apart shall be planted around
the perimeter of the fence,

2. A conlinuous hedge at least 36
inches high at planting capable of
growing to at least 48 inches in height
within 18 months shall be planted in
front of the tree line referenced above.
3. To guarantee required landscaping
the appiicant shall provide the city with a
18 month landscape mainienance
guarantee in accordance with UPMC
19.25.230(B).
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4 In the event that landscaping is not
maintained at the required level after the
18 month landscape guarantee period,
the cily after giving 30 days’ advance
written notice may maintain or establish
the landscaping and bill both the owner
and lessee for such costs until such
cosis are paid in full.

(Ord. 152 § 1, 1997).

11. Screening. Screening
camouflaging or otherwise integrating a
telecommincations facility into existing
structures on the site in order io make
the facility as visually unobtrusive as
possible, shall take priority over
increased height to accommodate co-
location. A personal wireless
telecomrmunications facility shall be
integrated through location and design
to blend in with the existing “character”
{as defined in UPMC 19.10) of the site
50 as to be visually unobtrusive or
screened. To be considered screened
the tower or mount shall be placed
amongst and adjacent to {within 20 feetf)
of the drip line of three or more trees at
least 75 percent of the height of the
facility. To insure the screening trees
are preserved the following note shall be
recorded on the property title:

“All trees within 50 feet of the
telecommunications facility located on
this property, which serve to screen the
telecommunications facility shall be
retained for the life of the
telecommunications facility. Screening
trees may only bé removed if deemed
diseased or dangerous by a cerifiedc
arborist. Before any frees can be
removed a report from the certified
‘arbotist shall be submitted to the City for
review and approval. Unless approved
by the City, only that portion of the tree
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reqguired to remove the hazard can be
removed.”

12. Required Parking. If the cell site is
fully automated, adequate parking shall
be reguired for maintenance workers. If
the site is not automated, arrangements
for adequate off-sireet parking shall be
made and documentation thereof
provided to the city. Security fencing
should be colored or should be of a
design, which blends into the “character”
(as defined in UPMC 19.10) of the
exisiing environment.

13 Antenna Criteria. Antenna on or
above a structure shall be subject to the
a. The antenna shall be architecturally
compatible with the building and wall on
which it is mounted, and shall be

designed and located so as o minimize

any adverse aesthetic impact.

b, The antenna shall be mounied ocn a
wall of an existing building in a
configuration as flush to the wall as
technically possible and shall not project
above the wall on which it is mounted
unless it must be for technical reasons.
In no event shall an antenna project
more than 16 feet above the roof line
including parapets.

¢. The antenna shall be constructed,
painted, or fully screened to maich as
closely as possible the color and texture
of the buiiding and wall on which it is
mounted.

d. The antenna may be attached to an
existing conforming mechanical
eguipment enclosure which projects
above the roof of the building, but may
not project any higher than the
enclosure., _

g. If an accessory equipment shelter is
present. it must blend with the
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surrounding buildings in architectural
character and color.

f. The antenna and any accessory
buildings must be architecturally and
visually {color, size, bulk) compatible
with surrounding existing buildings,
structures, veqetation, and uses. Such
facilities will be considered
architecturally and visually compatible if
they are camouflaged fo disguise the
facility,

g. Site location and development shall
preserve the pre-existing character of
the site as much as possible. Existing
vegetation should be preserved or
improved, and disturbance of the
existing topography of the site should be
minimized, unless such disturbance
would result in less visual impact of the
site on the surrounding area. The
effectiveness of visual mitigation
{echnigues must be evaluated by the
city, in the city's sole discretion.

h. On buildings 30 feet or less in height,
the antenna may be mounted on the
roof if the following additional criteria are

or & similar structure the antenna must

be either:

An omnidirectional or whip antenna no

more than seven inches in diameter and

extending no more than 16 feet above
the structure to which they are attached;
or

A paneal antenna no more than fwo feet

wide and six feet long, extending above

satisfied:

i. The city finds that it is not technically
possible or aesthelically desirable to
mount the antenna on a wall.

ii. No portion of the antenna, base
station or screening causes the building
{0 exceed the maximum height allowed
in the zone.

iii. Roof mounted antenna and related
base stations are completely screened
from view by materials that are
consistent and compatible with the
design, color, and materials of the
building,

iv. No portion of the antenna may
exceed 18 feet above the height of the
existing building.

| For antenna attached to the roof or
sides of a building at least 30 feet in
height, an existing tower, a water tank,
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the structure to which they are attached
by no more than 10 feet.

C. Antenna, antenna arrays, and
support structures not on publicly-owned
property shall not extend more than 16
feet above the highest point of the
structure on which they are mounted.
The antenna, antenna array, and their
support structure shall be mounted s0
as to blend with the structure to which
the antenna is atiached. The anienna
and its support structure shall be
designed to withstand a wind force of
100 miles per hour without the use of
supporting guy wires. The antenna,
anienna array, and their support
structure shall be a color that biends
with the structure on which they are
mournied.

i. Guy Wires Restricted. No quy or other
support wires shall be used in
connection with such anienna, anienna
array, or its suppert structure except
when used 1o anchor the anienna,
anienna array, or support structure 1o an
existing building to which such antenna,
antenna array, or support structure is
attached.

k .If a proposed antenna is locaied on a
building or a lot subiect {o a land use
permit, approval is required prior to the
issuance of a building permit,

[. No person shall locaie an antenna or
tower for wireless communications
services upon any lot or parcel except
as provided in this chapter.

(Ord. 152 § 1, 1897).
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146. Equipment Structures.

a Ground level equipment, buildings,
and the tower base shall be screened
from public view. The standards for the
equipment buildings are as follows:

ia. The maximum floor area is 300
square feet and the maximum height is
12 feet. Except in unusual
circumstances or for other public policy
considerations the equipment buiiding
may be located no more than 250 feet
from the tower or antenna. Depending
upon the aesthetics and other issues,
the city, in its sole discretion, may
approve multiple equipment structures
or one or more larger structures.

iib. Ground level buildings shall be
screened from view by landscape
plantings, fencing, or other appropriate
means, as specified herein or in other
city ordinances.

iii. In instances where equipment
buildings are located in residential
zones, equipment buildings shall comply
with_setback requirements and shall be
designed so as to conform in
appearance with nearby residential
structures.

c. Boof mounted. Eequipment buildings
mounted on a roof shall have a finish
similar to the exterior building walls.
Equipment for roof-mounted antenna
may also be located within the building
on which the antenna is mounted.
Ig .1; |i-mstanees| whot ei .equ,*i“e”.t |
zones,-equipment buildings-shall-comply
with-setback-reguirermentsand-shall-be
. ;
designed-so as rte eenllsl.m "'}I al
structures-
Equipment buildings, antenna, and
related equipment shall occupy no more
than 25 percent of the total roof area of
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the building the facility is mounted on,
which may vary in the city’s sole
discretion if co-location and an adequate
screening structure is used.
The-use-must-be-approved-on-a site
plan-or-final-developmentplan—as
applicable- _

157. Federal Requirements. All towers
must meet or exceed current standards
and regulations of the FAA, the FCC,
and any other agency of the federal
government with the authority to
regulate towers and antennas. If those
standards and regulations are changed,
then personal wireless service providers
governed by this chapter shall bring
their towers and antennas into
compliance with the revised standards
and regulations within three months of
their effective date or the timelines
provided by the revised standards and
regulations, whichever time period is
longer. The revised standards and
regulations are not retroactively
applicable to existing providers, unless
otherwise provided or permitted by
federal law. Failure to bring towers and
antennas inio compliance with the
revised standards and regulations shall
constitute grounds for the city to remove
a provider's facilities at the provider's
expense.

168. Building Codes — Safety
Standards. To ensure the structural
integrity of towers, the owner of a tower
shall ensure that it is maintained in
compliance with standards contained in
applicable city building codes and the
applicable standards for towers that are
published by the Electronic Industries
Association (“EIA”), as amended from
time to time. If, upon inspection, the city
concludes that a tower fails to comply
with such codes and standards and
constitutes a danger to persons or
property, then upon notice being
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provided to the owner of the tower, the
owner shall have 30 days to bring the
tower into compliance with such -
standards. If the owner fails to bring its
tower into compliance within 30 days,
the city may remove the tower at the
owner's expense.

178. Structural Design. Towers shall
be constructed to the EIA Standards,
which may be amended from time to
time, and to all applicable
construction/building codes. Further,
any improvements or additions to
existing towers shall require submission
of site plans stamped by a professional
engineer which that demonstrates
compliance with the EIA Standards and
alt other good industry practices. The
plans shall be submitied and reviewed
at the time building permits are
requested.
No personal wireless service provider or
lessee shall fail to assure that its
antenna complies at all imes with the
current applicable FCC RF Emission
standards. Afier instailation, but prior to
putting the antenna in service, each
provider shall submit a certification by
an independent professional engineer to
that effect. In the event that an antenna
is co-located with another antenna, the
certification must provide assurances
that FCC approved levels of
glectromagnetic radiation will not be
exceeded by the co-location.
o f i : - foot ]

hoi o

mglﬁ:t rom-tne-finished-grade Si Ita‘kl b} © S
ple".'ds? al_e‘uz.nd! 8acH-PoI I
be through-alocked-gate-The-use-of

chain linic-plastic, vinyl-of wire iensm‘
's-prohibitec-uniess-iHe-Tully-seres
{;e“' p_ulbhie “'e! W-by-a “"”.E“"HQ‘I"' eight
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landscaping-shall meetthe-standardsof
H-Towerand -Antenna-Height—the
applicant-shall-demeonsiratie thatthe

i 1 N

No-iower-orantenna-thatistalerthan -
this-minimum-height-shall-be-approved:
Notower or-mountshall-exceed-60-feet
density-residential-zones-or-H10-feetin

the-moderale-intensity ermployment

f UPMO Title- 22 Admini . :
Development Regulations.-and- UPMGC

and{5+-1812. Antenna Support
Structure Safety. The applicant shall
demonstrate that the proposed antenna
and support structure are safe and the
surrounding areas will not be negatively
affected by support structure failure,
falling ice, or other debris or
interference. All support structures shall
be fitted with anti-climbing devices, as
approved by the manufacturers.

13- Required Parking—-the-cellsite-is

flly-automatedadeguate parking-shall
ol £ . fors 1

47




for-adegquate-off-street-parking-shall-be
made-and-documeniation-thereof
provided-to-the-ciy-Security-feneing
should-be-colored-ershould-be-ofa
dosi hich blends | ho cf

of the-existing-environment
14-Tower-Separationinno-case-shall
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#The-strycture-must-be-architecturally
compatible with-surrounding-existing
buildings-structures,-vegetation;-and

_Sueh facilii il dorad

they-arc-camoutlaged-ie-disguise-the

{ a building. whic! i 4
city's-sele-discretion;-if-co-locatingand
an-adeguate-sereening structure-are
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building-or-a-lot-subject-io-a-site-review,
approvat-istequtred-prior-io the
. o build it

gl relividual
p{uepleségleleag £ o histori
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23.45,12030

Permits required.

In_addition to the other provisions of this
chapter the following permits are
required unless otherwise states:

A .An Administrative Use Permit is
required for a Whers-a tower or antenna
support structure together with antenna
wilk-be 60 feet or less in height_in the
light industrial-business park, mixed use
mixed use office, town center,
neighborhood commercial and
commercial zones; in-additionto-the
otherprovisions-ob-this-chaplteran -
applicantwill berequired-to-cbtainan
administrative-use-permitinthe-event

B. A Conditional Use or Public Facility
Permit is required for any tower, of
antenna support structure and/or
antenna willbe-located in a R1 or B2
residential-zene, public facility or
multifamily zone eran-unscreened-iower

C. A Conditional Use Permit or Public
Facility Permit is ;-required for a tower,
antenna support structure and/or
antenna erwill-be more than 60 feet in
height, in all other zones. in-addition-io
the-otherprovisions-of-this-chapter,-an
applicantwill be-requiredio-obtain-a
tional ) 4 Wit
the-placement-ofantenna-en-atoweror

. , il
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C. Antennas mounted on existing
structures in the Light industrial-
Business Park, Commercial,
Neighborhood Commercial, Mixed Use,
Mixed Use Office and Town Center
Zones which will not exceed the
maximum building height allowed in the
zone do not require an administrative
use permit but may be permitted
following an adminisirative review and
submittal of an affidavit of compliance,
with this chapter and other city

regulations.

D. If a wireless facility is not greater than
1.5 cubic feet in size, has two or fewer
antennas that are no more than two feet
in length, and is atiached to an existing
glectric, telephone or light pole ata
height no lower than fifteen feet above
ground in non-residential districts of the
city, then only administrative use and
building permit review are required.
Such a fagility shall not be subject to
setbacks and screening reguiremenis

E. A variance from the height limit may
be granted if the applicant can show by
gvidence that the additional heighi is
necessary to provide adeguate service
to the residents of the city and no other
alternative is available. When granting a
variance the examiner shall require that
a significant portion of the of the fower
and related facilities be screened by
existing trees or existing structures. In
the city center area, a variance may only
be granted in extraordinary
circumstances.

1. The purpgse of this subsection is fo
provide a means of increasing the
maximum height of tower and antenna
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in specific instances where the strict
application of those limits would deprive
a tower or antenna operator from
achieving the minimum height required
10 meet the proven communications
need.

2 The Examiner shall have the

authority to grant a variance from the

maximum height allowed for tower or
antenna when. in his/her opinion, the
conditions as set forth in subsection
{C) herein have been found io exist.
In such cases a variance may be
granted which is in harmony with the
general purpose and intent of this

chapter.

3. Before a height variance can be
granted, it shall be shown that the
applicant demonsirates all of the

following:

a. That there is evidence that
additional height is required to
provide adequate service io the
residents of the city and that no other
alternative is available;

b. That there are special
circumstances applicable to the
subiect properly such as shape,
topoqgraphy, location, or
surroundings that prevent the
operator from achieving the
minimum height required to meet the
proven communications need;

c. That the granting of such variance
will not be materially detrimental to
the public welfare or injurious 1o the
property or improvements in the
vicinity;

d. That any visual impacts will be
mitigated to the greatest extent
possible using camouflage or
screening, including but not limited to
strategic placement next to existing
buildings or vegetation or
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incorporation with architectural
features of existing buildings or
struciures;

e. That the location of the tower and
antenna has been chosen so as o
minimize the visibility of the facility
from residentially zoned land and to
minimize the obsiruction of scenic
views from public properties; and

f. That the variance is the minimum
necessary o grant relief to the

applicant,

4. The applicant has the burden of
proving that the proposed variance
meets all of the criteria in subsection
(3) of this section, Decision Criteria.

5. The examiner may approve an
application for a variance with
additional requirements above those
specified in this title or require
modification of the proposal to
comply with specified requirements
or local conditions.

6. The examiner shall deny a
variance if the proposal does not
meet or cannot be conditioned or
modified o meet subsection (3) of
this section

F. Project permit review procedures are
specified in UPMC Title 22,
Administration of Development
Regulations, The following table
specifies the permits required for the
various types of personal wireless
service facilities that meet the standards
of this chapter:
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Rights-of-
Way-Use

eldse

applicable}

applicable)

facilities

X %ax

applicable}

o %ax

applicable)

e-co-location

MAOBRD0NTelkeonpumieations Code Titde 23 Awenda

52




Permit Table'

Type of Conditional Administrative Over Vartance
. p)
Use Use” Use Counter

Towers < X
60 Feet”

[
ol

Towers >
60 Feet

>
e

Towers >
110 Feet’

P

Towers in
RI,R2, and
M Zones®

Egsting x*
Stfucture
Mpunted

Bgl'ldi g
Mounted

<

[

Co-Location

>

Tgwer 2(_(1 P
Modification

Notes:
1 Right-of-Way and Site Development Permits may also be reqguired
depending on type and location of facilities.
2. A Public Facility Permit is required in Public Facility Zones.
3. Towers must be located in a non-residential zone.
4. In residential zones
5. Towers must be located on non-residential property.
6 |f additional height above 60 feet is proposed a Conditional Use or
Public Facility Permit is required.
7 For iowers in excess of 110 feet in non-residential zones.
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To-meet-the-standards-of-thischapter-a

personal-wireloss-serviee-facility-must
also-comphyrwith-the-other requirements
under this chapter and-with-the
Forantenna-attached-to-the-roof-of
or-a-similar-strusture:
A-The-antepna-must-be-either:
and-exiending-no-more-than-16-feet
abeve-the structure to-which-they-are
attached:or
2-A-panel-aptenna-no-mere-thantwe
feet wide-and sixfeetlongextending
above-the-structureto-which-they-are
attached-by-no-mere-than10-jeet.
g orato d Y
employment-cenler-community-cenier;

MIORDIGOM Teleconrnunications Cody. Titke 23 Amendinents Exh Adog

with-the-structure-on-which-they-are
mounied:
D-—Setbackfrom-Street-Unless there

mi lirmitad
otherpublic-pelicy-considerations;-as
determined-inthe-cibyrs-sele-diseretion;
support-structure-shall-be-erected-or
mairtained-closer-icany-streetthan-the
minimum-setback-forthe—zone-in-which

E-—Guy%;es—ﬁestnete&#&eﬂuy—e%
other-supportwiresshal-be-usedin
connecton-with-such-antenna-antenna
when-usedio-anshorthe-antenna;
antenna-aray-orsupportstruciure-to-an

shall-net-be-subjectlo-setbacksand
(Ord. 152 § 1, 1997). .

23.45.13040

Inspection requirements.

Each year after a facility becomes
operational, the facility operator shall
conduct a safety inspection in
accordance with the EIA and FCC
standards and within 60 days of the
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inspection file a report with the city
manager. Submission of a copy of FCC
required, and duly filed, safety
inspection report, or the facility
operator's maintenance reports for the
prior 12 months in the event no FCC
report is required for such year, shall
satisfy the requirements of this section.
(Ord. 152 § 1, 1997).

234514050

Landscaping/screening:
A—landscaping.- Landscaping,as
deseribed-herecinshailberequired to
soreen-personalwireless-service
iaemt{es—a&muebrasrpess;b!e—te—seﬁeﬂ

MAORDRN

nons Code Titds 23 Amendments Bxk A.doc

six-feetapart-shall b planted-around
the-perimeter of thefence-:
2-A-continuous-hedge-at-least-36
inches-high-atplanting-capable-of
grOWIRG to-atHeast-48-inches hei _|g1tt
front-of-the-froe-linereferenced-above:

3-in-the-eventthatlandseaping-is-not
e ired level. the-ci

ttor aivt . :

nolice-may-maintain-orestablish-the
landscaping-and-bill-beth-the-ownerand
lessee for-such-cosis-until-such-costs

are-paid-infulk
{Ord—152-§-1-1997)

23.45.15060

Non-use/abandonment.

A. Abandonment. No less than 30 days
prior to the date that a personal wireless
service provider plans to abandon or
discontinue operation of a facility, the
provider must notify the City of
University Place by certified U.S. mail of
the proposed date of abandonment or
discontinuation of operation. In the
event that a licensed carrier fails to give
notice, the facility shall be considered
abandoned upon the city’s discovery of
discontinuation of operation. Upon such
abandonment, the provider shall have
60 days or additiona! period of time
determined in the reasonable discretion
of the city within which to:

1. Reactivate the use of the facility or
transfer the facility to another provider
who makes actual use of the facility; or
2. In the event that abandonment as
defined in this chapter occurs due to
relocation of an antenna at a lower point
on the antenna support structure,
reduction in the effective radiated power
of the antenna or reduction in the
number of transmissions from the
antennas, the operator of the tower shall
have six months from the date of
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effective abandonment to co-locate
another service on the tower. If another
service provider is not added to the
tower, then the operator shall promptly
dismantle and remove theat portion of
the tower which that exceeds the
minimum height required to function
satisfactorily. Notwithstanding the
forgoing, changes which are made to
personal wireless facilities which do not
diminish their essential role in providing
a total system shall not constitute
abandonment. However, in the event
that there is a physical reduction in
height of substantially all of the
providers towers in the city or
surrounding area then all of the towers
within the city shall similarly be reduced
in height.

3. Dismantle and remove facility. If the
tower, antenna, foundation, and facility
are not removed within the 60-day time
period or additional period of time
allowed by the city, the city may remove
such tower, antenna, foundation, and
related facility at the provider's expense.
If there are two or more providers co-
locating on a facility, except as provided
for in the paragraph above, this
provision shall not become effective until
all providers cease using the facility.

At the earlier of 60 days from the date of
abandonment without reactivating or
upon completion of dismantling and
removal, city approval for the facility
shall automatically expire.

{Ord. 152 § 1, 1997).

23.45.16070

Third party review.

Personal wireless service providers use
various methodologies and analyses,
including geographically-based
computer software, to determine the
specific technical parameters of their
services and low power mobile radio
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service facilities, such as expected
coverage area, antenna configuration,
topographic constraints that affect signal
paths, etc. In certain instances, a third
party expert may need to review the
technical data submitted by a provider,
The city may require a technical review
as part of a permitting process. The
costs of the technical review shall be
borne by the provider.

The selection of the third party expert
may be by mutual agreement between
the provider and the city, or, at the
discretion of the city, with a provision for
the provider and interested parties to
comment on the proposed expert and
review its qualifications. The expert
review is intended to address
interference and public safety issues
and be a site-specific review of technical
aspects of the facilities or a review of
the providers’ methodology and
equipment used and not a subjective
review of the site which that was
selected by a provider. Based on the
results of the expert review, the city may
require changes to the provider's
application. The expert review shall
address the following:

A. The accuracy and completeness of
submissions;

B. The applicability of analysis
techniques and methodologies;

C. The validity of conclusions reached,;
and

D. Any specific technical issues
designated by the city.

(Ord. 152 § 1, 1997).

23.45.17680

Violation — Penalty.

A. Any person violating any of the
provisions of this chapter upon
conviction shali be punishable by a fine
not to exceed $1,000 or by
imprisonment for a period of up to 90
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days, or by both such fine and
imprisonment, for each day during which
an offense occurs.

B. In addition to receiving any monetary
remuneration, the city shall have the
right to seek injunctive relief for any and
all violations of this chapter, for relief
under Chapter 1.20 UPMC and all other
remedies provided at law or in equity.
(Ord. 152 § 1, 1997).
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